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Child abuse reporting laws are vitally 
important for church leaders, especially 
clergy, to know and understand. The 
requirements for reporting suspected cases 
of abuse vary from state to state, so it’s 
critical for churches to stay familiar with 
their state’s statute and to keep it handy for 
reference if a suspected case arises. 

I periodically review the stat-
utes for all 50 states, plus 
the District of Columbia, 
to discern whether any 
changes have occurred. I 
completed my most recent 
review in the spring of 
2015. As always, many of the 
statutes remained the same. 
However, some state legislatures 
amended their child abuse reporting laws 
since our last report. This report reflects 
these updates. 

Whether you’re reading these for the first 
time or the 50th, this resource contains 
essential, up-to-date information your 
church needs. It’s our prayer your church 
never has to deal with a situation involv-

ing suspected child abuse. We also pray 
this resource helps to prepare your 
church effectively, and to serve it well if 
the unthinkable ever arises.

Key point 4-08. Every state has a 
child abuse reporting law that re-
quires persons designated as man-
datory reporters to report known 
or reasonably suspected incidents 

of child abuse. Ministers are 
mandatory reporters in many 
states. Some states exempt 
ministers from reporting 
child abuse if they learned 
of the abuse in the course of 

a conversation protected by 
the clergy-penitent privilege. 

Ministers may face criminal and 
civil liability for failing to report 
child abuse.

It is common for ministers to learn that a 
minor is being abused. This can occur in 
a number of ways, including a confession 
by the perpetrator, or a disclosure by a 
friend or relative of the victim or perpe-
trator. Often, ministers want to resolve 

such matters internally through counsel-
ing with the victim or the alleged offender, 
without contacting civil authorities. Such 
a response can have serious legal conse-
quences, including the following:

• ministers who are mandatory 
reporters under state law face 
possible criminal prosecution for 
failing to comply with their state’s 
child abuse reporting laws;
• some state legislatures have 
enacted laws permitting child 
abuse victims to sue ministers for 
failing to report child abuse; and
• some courts have permitted 
child abuse victims to sue minis-
ters for failing to report child 
abuse.

As a result, it is imperative for ministers 
to be able to answer the following ques-
tions: (1) What is the definition of report-
able “child abuse” under my state child 
abuse reporting law? (2) Am I a manda-
tory reporter of child abuse? (3) What 
if I learn of child abuse in the course 
of a conversation that is protected by 
the clergy-penitent privilege? Am I still 
required to report? (4) How do I report 
child abuse? Each of these questions is 
answered in the table that accompanies 
this article, based on the current child 
abuse reporting laws in all 50 states and 
the District of Columbia.

What is child abuse?
All 50 states have enacted child abuse 
reporting statutes in an effort to protect 
abused children and prevent future abuse. 
Child abuse is defined by most statutes to 
include physical abuse, emotional abuse, 
neglect, and sexual molestation. A child 
is ordinarily defined as any person under 
the age of 18 years. Some states specifi-
cally limit the definition of “child abuse” 
to abuse that is inflicted by a parent, 
caretaker, or custodian. Such a statute, 
if interpreted narrowly, might not require 
ministers and lay church workers who are 
mandatory reporters of child abuse under 
state law to report incidents of abuse 
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inflicted by custodians, associate ministers, 
adolescents, or volunteer youth workers.

Who are mandatory reporters 
of child abuse?
All 50 states enumerate categories of 
persons who are under a legal duty to 
report abuse to designated civil authori-
ties. In most states, such “mandatory 
reporters” must report both actual and 
reasonably suspected cases of child 
abuse. Failure to do so is a crime (usually 
a misdemeanor). Some states define 
mandatory reporters to include any 
person having a reasonable belief that 
child abuse has occurred. Obviously, 
ministers will be mandatory report-
ers under these statutes. The remaining 
states define mandatory reporters by 
referring to a list of occupations which 
generally includes physicians, dentists, 
hospital employees, nurses, coroners, 
school employees, nursery school work-
ers, law enforcement officers, and 
licensed psychologists. Ministers are 
specifically identified as mandatory 
reporters under a few of these statutes. 
But even if they are not, they may be 
mandatory reporters if they fall within a 
listed classification, such as school or 
child care workers and administrators, 
or counselors. In summary, many minis-
ters have a mandatory duty to report child 
abuse. Ministers should not assume that 
they have no duty to report.

Ministers who are not mandatory report-
ers under their state’s law generally are 
considered “permissive reporters,” mean-
ing that they may report cases of abuse 
to the designated civil authorities but are 
not legally required to do so.

Ministers who are mandatory reporters 
of child abuse under state law are under 
a profound ethical dilemma when they 
receive information about child abuse in 
the course of a confidential counseling 
session that is subject to the clergy-peni-
tent privilege. They must choose between 
either fulfilling their legal obligation to 
report or honoring their ecclesiastical 
duty to maintain the confidentiality of 
privileged communications. A number 
of states have attempted to resolve this 
dilemma by specifically exempting minis-
ters from the duty to report child abuse 

if the abuse is disclosed to them in the 
course of a communication protected by 
the clergy-penitent privilege. Other states, 
while not specifically excluding minis-
ters from the duty to report, do provide 
that information protected by the clergy-
penitent privilege is not admissible in any 
legal proceeding regarding the alleged 
abuse. Some state child abuse reporting 
statutes do not list the clergy-penitent 
privilege among those privileges that are 
abolished in the context of child abuse 
proceedings. The intent of such statutes 
may be to excuse ministers from testify-
ing in such cases regarding information 
they learned in the course of a privileged 
communication.

Even if the clergy-penitent privilege 
applies in the context of child abuse 
reporting, it is by no means clear that the 
privilege will be a defense to a failure to 
report, since (1) the information caus-
ing a minister to suspect that abuse has 
occurred may not have been privileged 
(that is, it was not obtained in confidence, 
or it was not obtained during spiritual 
counseling); and (2) a privilege ordinarily 
applies only to courtroom testimony or 
depositions, and not to a statutory require-
ment to report to a state agency.

Unfortunately, the failure by many states 
to recognize the clergy-penitent privilege 
in the context of child abuse reporting 
disregards the therapeutic purpose of 
the privilege. Many child abusers will be 
discouraged from seeking spiritual coun-
sel if the privilege does not assure the 
confidentiality of their communications. 
This will only compound the problem. 
If, on the other hand, the privilege were 
preserved, many child abusers would 
seek out ministers for spiritual counsel-
ing, and the underlying causes of such 
behavior could be isolated and in some 
cases corrected.

Example. The Arizona child abuse 
reporting law makes every citizen a 
mandatory reporter of child abuse. 
However, with regard to clergy, it 
provides that “a member of the clergy 
. . . who has received a confidential 
communication or a confession in 
that person’s role as a member of the 
clergy . . . may withhold reporting of 
the communication or confession if the 

member of the clergy . . . determines 
that it is reasonable and necessary 
within the concepts of the religion.” An 
Arizona court ruled that this excep-
tion did not apply to a minister with 
regard to a confession of child abuse 
since the counselee had “waived” the 
privilege by informing his wife of what 
he had disclosed to the minister. The 
court concluded: “The defendant’s 
conduct shows he did not intend for 
his communications with the pastor to 
be privileged because he told his wife 
that he had told the pastor about the 
molestations. . . . Because the defen-
dant’s conduct was inconsistent with 
the maintenance of confidentiality . . . 
the defendant waived the clergyman-
penitent privilege.” State v. Baca, 2009 
WL 5156236 (Ariz. App. 2009).

Example. A prosecutor in Florida 
sought to compel a pastoral counselor 
to divulge a confession of child abuse 
made by a counselee. The prosecutor 
conceded that under Florida law, 
ministers are not required to testify 
about child abuse they learn of in the 
course of a privileged conversation, but 
he claimed that the clergy-penitent 
privilege did not apply in this case 
because the pastor was functioning 
as a “psychotherapist.” The court 
disagreed. It noted that the counselee 
had sought out the pastor for spiritual 
counsel: “The counseling sessions were 
conducted either in the church itself 
or in an office on the church grounds. 
A substantial portion of the counseling 
sessions was devoted to prayer and to 
the study of the Bible.” The court found 
no evidence that the counselee had 
consulted with the pastor for “secular 
purposes.” The court further concluded 
that the clergy-penitent privilege 
was not precluded by the fact that 
the pastor had an advanced degree 
in counseling: “We are not willing to 
assume that a member of the clergy 
who has attained such an advanced 
degree is thereby rendered incapable of 
responding appropriately to a request 
for spiritual advice and counsel. It 
would be antithetical to the purpose 
of the clergy communications privilege 
if a clergy member’s attainment of an 
advanced degree in a subject other 
than religion, theology, or divinity could 
strip the confider of the benefit of the 
clergy communications privilege or 
make another privilege applicable in 
its stead regardless of the confider’s 
original purpose.” Nussbaumer v. State 
of Florida, 882 So.2d 1067 (Fla. App. 
2004).
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Immunity from liability
Every state grants legal immunity to 
reporters of child abuse. This means that 
a reporter cannot be sued simply for 
reporting child abuse. However, several 
states require that the report be based on 
“reasonable cause to believe” that abuse 
has occurred. The purpose of extending 
legal immunity to reporters obviously 
is to encourage child abuse reporting. 
However, several studies indicate that 
numerous false reports have also been 
encouraged. Such studies have raised 
serious legal questions concerning the 
propriety of legal immunity. One expert 
has observed that the many false reports 
“invite the intolerable situation of falsely 
accusing large numbers of parents of 
abuse.” Persons who maliciously transmit 
false reports are subject to civil liability in 
most states and criminal liability in some.

 
How to report
Persons who are legally required to report 
child abuse generally make their report by 
notifying a designated state agency by tele-
phone and confirming the telephone call 
with a written report within a prescribed 
period of time. The reporter generally 
is required to (1) identify the child, the 
child’s parents or guardians, and the 
alleged abuser by name, and provide their 
addresses; (2) give the child’s age; and (3) 
describe the nature of the abuse. Most 
states have toll-free numbers that receive 
initial reports of child abuse.

Criminal liability for failing to report
While persons who are legally required to 
report child abuse are subject to criminal 
prosecution for failure to do so, instances 
of actual criminal prosecution are rare. 
However, some clergy have been pros-
ecuted for failing to file a report when 
they were in a mandatory reporting classi-
fication and they had reasonable cause to 
believe that abuse had occurred. Criminal 
penalties for failing to file a report vary, 
but they typically involve short prison 
sentences and small fines.

Example. A California appeals court 
upheld the conviction of two pastors 
for failing to report an incident of child 
abuse. The court rejected the pastors’ 
claim that their conviction amounted 
to a violation of the First Amendment 

guaranty of religious freedom by forcing 
them to report incidents of abuse 
rather than “handling problems within 
the church.”

The court concluded, “The mere fact 
that a [minister’s] religious practice 
is burdened by a governmental 
program does not mean an exception 
accommodating that practice must be 
granted. The state may justify an inroad 
on religious liberty by showing it is the 
least restrictive means of achieving 
some compelling state interest. Here, 
if [the pastors] are held to be exempt 
from the mandatory requirements 
of the [child abuse reporting law] 
the act’s purpose would be severely 
undermined. There is no indication 
teachers and administrators of religious 
schools would voluntarily report known 
or suspected child abuse. Children in 
those schools would not be protected. 
The protection of all children cannot 
be achieved in any other way.” People 
v. Hodges, 13 Cal. Rptr.2d 412 (Cal. 
Super. 1992).

Example. A public school 
administrator and the principal 
of a public secondary school (the 
“defendants”) had reasonable cause to 
suspect that sexual contact between 
a 12-year-old boy and a 13-year-old 
girl occurred at the school during 
school hours. The defendants reported 
the incident to the children’s parents 
and the police, but did not report the 
incident to the state social services 
agency designated by law to receive 
reports of child abuse. They were 
subsequently charged with a violation 
of the state child abuse reporting 
law. A Michigan appeals court ruled 
that the defendants were not liable 
for failing to report child abuse, since 
sexual contact between teenagers did 
not meet the definition of reportable 
child abuse under state law. The court 
noted that state law defined reportable 
child abuse as “harm or threatened 
harm to a child’s health or welfare 
by a parent, a legal guardian, or any 
other person responsible for the child’s 
health or welfare, or by a teacher 
or teacher’s aide.” This definition 
excluded sexual contact between 
adolescent public school students. 
People v. Beardsley, 688 N.W.2d 304 
(Mich. App. 2004).

In 2012, a Philadelphia jury convicted 
the “secretary for clergy” of the Arch-
diocese of Philadelphia of one count 
of child endangerment for allowing a 

priest to take a new position involv-
ing contact with minors after learning 
that he had had sexual contact with at 
least one other minor. The defendant 
received a prison sentence of three to 
six years. This case is significant, for it 
indicates that a mandatory reporter’s 
criminal liability for failing to report 
child abuse may extend beyond the 
misdemeanor liability imposed by 
the child abuse reporting statute and 
include potential felony liability.

Civil liability based on statute
Seven states have enacted laws that create 
civil liability for failure to report child 
abuse. In these states, victims of child 
abuse can sue adults who failed to report 
the abuse. Not only are adults who fail to 
report abuse subject to possible criminal 
liability (if they are mandatory report-
ers), but they also can be sued for money 
damages by the victims of abuse. In each 
state, the statute only permits victims of 
child abuse to sue mandatory reporters 
who failed to report the abuse. No liabil-
ity is created for persons who are not 
mandatory reporters as defined by state 
law. A summary of these seven state laws 
is set forth below. Each state’s definition 
of “mandatory reporter” is contained in a 
table at the end of this article.

(1) Arkansas
Arkansas Code § 12-18-206 specifies that 
“a person required by this chapter to 
make a report of child maltreatment or 
suspected child maltreatment to the Child 
Abuse Hotline who purposely fails to 
do so is civilly liable for damages proxi-
mately caused by that failure.”

 (2) Colorado
Colorado Statutes § 19-3-304(4)(b) speci-
fies that any person who is a mandatory 
reporter of child abuse and who will-
fully fails to report known or reasonably 
suspected incidents of abuse “shall be 
liable for damages proximately caused 
thereby.”

(3) Iowa
Iowa Code § 232.75 specifies that “any 
person, official, agency or institution, 
required . . . to report a suspected case 
of child abuse who knowingly fails to do 
so or who knowingly interferes with the 
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making of such a report . . . is civilly liable 
for the damages proximately caused by 
such failure or interference.”

(4) Michigan
Michigan Compiled Laws § 722.633 speci-
fies that “a person who is required by this 
act to report an instance of suspected 
child abuse or neglect and who fails to do 
so is civilly liable for the damages proxi-
mately caused by the failure.”

(5) Montana
Montana Code § 41-3-207 specifies 
that “any person, official, or institu-
tion required by law to report known or 
suspected child abuse or neglect who 
fails to do so or who prevents another 
person from reasonably doing so is 
civilly liable for the damages proximately 
caused by such failure or prevention.”

(6) New York
Section 420 of the New York Social 
Services Law specifies that “any person, 
official, or institution required by this title 
to report a case of suspected child abuse 
or maltreatment who knowingly and will-
fully fails to do so shall be civilly liable for 
the damages proximately caused by such 
failure.”

(7) Rhode Island
Section 40-11-6.1 of the Rhode Island 
General Laws specifies that “any person, 
official, physician, or institution who 
knowingly fails to perform any act 
required by this chapter or who know-
ingly prevents another person from 
performing a required act shall be civilly 
liable for the damages proximately 
caused by that failure.”

Key point. Persons who are manda-
tory child abuse reporters in Ar-
kansas, Colorado, Iowa, Michigan, 
Montana, New York, and Rhode 
Island can be sued by victims of 
child abuse for failure to comply 
with state child abuse reporting 
requirements. These lawsuits may 
be brought in some states many 
years after the failure to report. It 
is possible that other state legisla-
tures will enact laws giving victims 
of child abuse the legal right to 
sue mandatory reporters who failed 

to comply with their reporting 
obligations. It is also possible that 
the courts in some states will allow 
victims to sue mandatory reporters 
(and perhaps those who are not 
mandatory reporters) for failing to 
report child abuse even if no state 
law grants them the specific right 
to do so. These potential risks must 
be considered when evaluating 
whether or not to report known or 
suspected incidents of child abuse.

Key point. Any reference to a 
specific state law should not be 
relied upon without the advice of 
an attorney. These laws were cur-
rent as of the date of publication 
of this report, but they are subject 
to change. Also, it is important to 
understand the definition of child 
abuse under state law. A manda-
tory reporter has a duty to report 
only those activities (or suspected 
activities) that meet the definition 
of abuse under state law. The defi-
nition of child abuse varies widely 
from state to state. For example, in 
some states, child abuse is limited 
to abuse inflicted by a parent or 
caretaker. Other states define 
abuse without regard to the status 
of the perpetrator.

Civil liability based on court rulings
Several courts have refused to allow child 
abuse victims to sue ministers on the 
basis of a failure to comply with a child 
abuse reporting law. A few courts have 
reached the opposite conclusion.

Liability recognized
A few courts have ruled that clergy who 
are mandatory child abuse reporters 
under state law can be personally liable 
for monetary damages for failing to report 
abuse.

Example. An Indiana appeals court 
ruled that an adult who had been 
abused as a minor could sue his pastor 
on the basis of negligence for failing to 
report the abuse.

A minor (the “victim”) was sexually 
abused by his foster father and a 
number of other adults. When he was 
an adult, the victim sued a minister 

who had knowledge of the abuse but 
failed to report it to the authorities. He 
claimed that the minister was legally 
responsible for his injuries on the basis 
of a negligent failure to report. The 
court noted that negligence consists 
of the following elements: a duty to 
exercise reasonable care with respect 
to another, a breach of that duty, and 
injury to the other. In determining 
whether or not one has a duty to 
exercise reasonable care with respect 
to another, the court considered three 
factors—the existence of a “special 
relationship,” the foreseeability of 
injury, and public policy.

The court concluded that it often will 
be foreseeable that a victim of child 
abuse will suffer further injury if the 
abuse is not reported. It also conceded 
that public policy does not support the 
imposition of legal liability on adults 
who fail to report incidents of child 
abuse absent a state law creating such 
liability. In short, the second factor 
often supports the recognition of a 
duty, while the third factor often does 
not. This makes the first factor (the 
existence of a special relationship) 
determinative. The court acknowledged 
that no satisfactory definition of a 
“special relationship” exists. However, 
it concluded that such a relationship 
may have existed between the victim 
and the pastor as a result of the 
following allegations made by the 
victim: (1) he met the pastor when he 
was 14 years of age; (2) over the next 
4 years, he spoke with the pastor more 
than 50 times; (3) he sought help from 
the pastor concerning the sexual abuse 
he was suffering from his foster father 
and others; and (4) the pastor provided 
some counsel to him regarding his 
abuse. The court concluded, “[The 
pastor] knew of the alleged abuse 
and could have reasonably foreseen 
that it would continue absent adult 
intervention. In addition, there is 
a genuine issue of material fact as 
to whether [he] enjoyed a special 
relationship with [the victim]. When 
the level of interaction or dependency 
between an abused child and an adult 
results in a special relationship, the 
adult necessarily assumes a greater 
responsibility for that child. The 
special relationship imbues to the 
child a sense of security and trust. 
For the child, the stakes are high. For 
the adult, making a good faith report 
to a local child protection service is 
neither burdensome nor risky. In such 
circumstances, the adult is committing 
an even greater disservice to the child 



Feature Report

ChurchLawAndTax.com 5 2015 Child Abuse Reporting Laws

when the adult fails to make a report of 
the alleged abuse.” J.A.W. v. Roberts, 
627 N.E.2d 802 (Ind. App. 5 Dist. 
1994).

A few courts have ruled that mandatory 
reporters other than clergy are subject 
to civil liability for failing to report child 
abuse. But other courts have declined to 
impose civil liability on mandatory report-
ers for failing to report without a statu-
tory basis.

Some courts have ruled that the legal 
doctrine of “negligence per se” applies 
to child abuse reporting statutes. This 
doctrine creates a presumption of negli-
gence for violations of a statutory duty. 
As a result, mandatory reporters who fail 
to comply with their state’s child abuse 
reporting statute are presumed to have 
been negligent without any further proof. 
And, this is so even if the child abuse 
reporting statute does not explicitly state 
that mandatory reporters who fail to 
report abuse are subject to civil liability.

Example. A federal court in Pennsyl-
vania ruled that a local church and 
denominational agency could be sued 
on the basis of the legal principle of 
“negligence per se” by a victim of child 
abuse as a result of their failure to 
report the abuse. Under the principle 
of negligence per se, a person who 
violates a statute can be sued for 
monetary damages if (1) the purpose of 
the statute is to protect the interest of 
the plaintiff, individually, as opposed to 
the public; (2) the statute must clearly 
apply to the conduct of the defendant; 
(3) the defendant must violate the stat-
ute; and (4) the violation of the statute 
must cause the plaintiff’s injury.

The court concluded that the church 
defendants were liable on this basis 
for their failure to comply with a state 
child abuse reporting statute. The 
significance of a finding of negligence 
per se is that actual negligence is 
presumed. There is no need to show 
any culpability on a defendant’s part 
other than a violation of the underlying 
statute. This means that a mandatory 
child abuse reporter’s failure to comply 
with a state child abuse reporting 
law’s requirement to report a known 
or reasonably suspected incident of 
child abuse would render that person 
automatically liable for monetary 
damages without a need for the victim 

to prove actual negligence. In other 
words, the mere failure to comply with 
the reporting requirement constitutes 
negligence per se. This sweeping 
conclusion has not been reached by 
any other court. Doe v. Liberatore, 478 
F.Supp.2d 742 (M.D. Pa. 2007).

Liability rejected

Several courts have ruled that clergy 
and others who are mandatory report-
ers of child abuse cannot be subject to 
civil liability for failing to report unless 
the child abuse reporting law specifically 
creates this basis of liability.

Example. The Iowa Supreme Court 
ruled that a priest was not legally 
responsible for damages suffered by 
a victim of child abuse as a result of 
his decision not to report the abuse to 
civil authorities. A child (“the victim”) 
and her parents met with their parish 
priest on a number of occasions for 
family counseling. The priest was not 
a licensed counselor. The victim did 
not tell the priest that her father had 
sexually abused her but did tell him 
that he had “hurt” her. The physical 
and sexual abuse of the victim stopped 
when her father left home when 
she was in eighth grade. The victim 
attempted suicide a month later. The 
victim later sued her former priest and 
church. She claimed that the priest 
failed to report her abuse to the civil 
authorities, and that as a result, the 
abuse continued, and her injuries 
were aggravated. She conceded that 
the priest was not aware that abuse 
had occurred, but she insisted that 
he should have been aware of the 
abuse based on her statement to him 
that her father had “hurt her.” A trial 
court dismissed the claim against 
the priest on the ground that he was 
not a mandatory child abuse reporter 
under state law and, as a result, had 
no duty to report the abuse even if he 
suspected it. The state supreme court 
affirmed the trial court’s decision. 
This case demonstrates that members 
of the clergy are not necessarily 
mandatory child abuse reporters under 
a state law that makes “counselors” 
mandatory reporters. Also, it illustrates 
that clergy who are not mandatory 
reporters, and who fail to report 
an incident of child abuse, will not 
necessarily be liable for the victim’s 
injuries. Wilson v. Darr, 553 N.W.2d 
579 (Iowa 1996).

Example. The Maine Supreme Court 
ruled that a religious organization 
could be sued by a victim of child mo-
lestation on the ground that it knew of 
the molestation but failed to report it to 
civil authorities. The court concluded, 
“If a religious organization knows or 
has reason to know that a member of 
its clergy has a propensity to sexually 
abuse children, the First Amendment is 
not necessarily violated if the civil law 
imposes on the organization a duty to 
exercise due care to protect children 
with whom the organization has a 
fiduciary relationship…. [The victim’s] 
claim that the diocese learned of the 
priest’s propensity to sexually exploit 
and abuse young boys, but failed to 
report him to law enforcement officials 
and then concealed the information 
from the parishioners, and the public, 
stated a claim upon which relief can 
be granted.” Fortin v. Roman Catholic 
Bishop of Portland, 871 A.2d 1208 
(Me. 2005).

Example. A Mississippi court ruled 
that a school was not liable for the 
molestation of a minor student by a 
teacher as a result of its failure to 
comply with a child abuse reporting 
law. The court noted that the reporting 
duty only arose when a mandatory 
reporter had reasonable cause to 
suspect that abuse had occurred, 
and school officials did not have 
sufficient evidence of wrongdoing to 
have reasonable cause to suspect that 
the abuse had occurred. Further, the 
court noted that the reporting duty only 
applied to an “abused child,” and the 
victim in this case did not meet the 
statute’s definition of an abused child 
since she was not abused by someone 
“responsible for her care or support.” 
Doe ex rel. Brown v. Pontotoc County 
School District, 957 So.2d 410 (Miss. 
App. 2007).

Example. The New Hampshire 
Supreme Court ruled that church 
leaders who failed to report allegations 
of child abuse could not be sued by 
the victims on the basis of their failure 
to report. The court conceded that 
the reporting law specifies that “any 
priest, minister, or rabbi or any other 
person having reason to suspect that 
a child has been abused or neglected 
shall report the same in accordance 
with this chapter.” However, the court 
concluded: “[The reporting law] did 
not give rise to a civil remedy for its 
violation. Failure to comply with the 
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statute is a crime and anyone who 
knowingly violates any provision is 
guilty of a misdemeanor. The reporting 
statute does not, however, support a 
private right of action for its violation. 
Even assuming, without deciding, 
that the elders had an obligation to 
report suspected child abuse to law 
enforcement authorities, the plaintiffs 
have no cause of action for damages 
based on the elders’ failure to do 
so. Accordingly, we need not decide 
whether the church elders qualify as 
clergy for purposes of the religious 
privilege.” Berry v. Watchtower Bible 
and Tract Society, 879 A.2d 1124 
(N.H. 2005).

Example. A Texas court ruled that 
ministers who are mandatory child 

abuse reporters under state law cannot 
be sued by child abuse victims on 
account of their failure to report. A 
12-year-old boy was sexually molested 
by the children’s music director at his 
church. At first, the victim told no one. 
However, over the next few years the 
victim told five pastors in his church 
about the molestation. Although 
pastors are “mandatory reporters” of 
child abuse under Texas law, none of 
them reported the allegations to civil 
authorities or to the victim’s parents. 
The victim sued his church when he 
was an adult. He claimed that the 
church was responsible for his injuries 
because of its “inadequate response” 
to his “cries for help,” and because 
of the failure by the five pastors to 
report the abuse to civil authorities. 

The court concluded that the church 
was not liable for the victim’s injuries 
on account of the five pastors’ failure 
to comply with the state child abuse 
reporting law. The five pastors in this 
case were mandatory reporters under 
Texas law, and the victim claimed that 
their failure to report his allegations 
of abuse made them and the church 
legally responsible for his injuries. The 
court disagreed, noting that the state 
child abuse reporting law is a criminal 
statute and that “nothing in the statute 
indicates that it was intended to create 
a private cause of action.” Marshall v. 
First Baptist Church, 949 S.W.2d 504 
(Tex. App. 1997).

Example. The Washington Supreme 
Court ruled that an ordained minister 

Civil Liability for Failing to Report Child Abuse
Note: Courts in the following states have refused to permit victims of child abuse to sue mandatory reporters who failed to report the 
abuse. Most of these cases are decisions by intermediate level appellate courts, meaning that the highest state court has not addressed 
the issue. Further, other intermediate level appellate courts in the same state may reach a different conclusion.

GEORGIA • Reece v. Turner, 643 S.E.2d 814 (Ga. App. 2007).
• Cechman v. Travis, 414 S.E.2d 282 (Ga. App. 1991).

ILLINOIS • Doe ex rel. Doe v. White, 627 F.Supp.2d 905 (C.D. Ill. 2009) (noting that the child abuse reporting law “does not provide, 
expressly or impliedly, for a private right of action based on its violation”).

• Cuyler v. United States, 362 F.3d 949 (7th Cir. 2004).

IOWA • Wilson v. Darr, 553 N.W.2d 579 (Iowa 1996). 

KANSAS • Kansas State Bank & Trust Co., v. Specialized Transportation Services, Inc., 819 P.2d 587 (Kan. 1991).

MAINE • Fortin v. Roman Catholic Bishop of Portland, 871 A.2d 1208 (Me. 2005).

MINNESOTA • Becker v. Mayo Foundation, 737 N.W.2d 200 (Minn. 2007) (“we cannot conclude that the legislature “implied” a cause of action 
that it chose not to include in the statute”).

MISSISSIPPI • Doe ex rel. Brown v. Pontotoc County School District, 957 So.2d 410 (Miss. App. 2007).

MISSOURI • Bradley v. Ray, 904 S.W.2d 302, (Mo. App. 1995).

NEW 
HAMPSHIRE

• Marquay v. Eno, 662 A.2d 272 (N.H. 1995).
• Berry v. Watchtower Bible and Tract Society, 879 A.2d 1124 (N.H. 2005).

PENNSYLVANIA • Morrison v. Diocese of Altoona-Johnstown, 2004 WL 3141330 (Pa. Com. Pl. 2004).

SOUTH 
CAROLINA

• Doe ex rel. Doe v. Wal-Mart Stores, Inc., 711 S.E.2d 908 (S.C. 2011) (“the legislature’s silence as to civil liability [in the child 
abuse reporting statute] indicated its intent not to create civil liability for failing to report as required”). 

• Doe v. Marion, 645 S.E.2d 245 (S.C. 2007) (“While [the child abuse reporting law] is silent as to civil liability [it does] impose 
liability for making a false report. . . . The fact that such language is missing . . . indicates the legislative intent was for the reporting 
statute not to create civil liability.”)

TEXAS • Marshall v. First Baptist Church, 949 S.W.2d 504 (Tex. App. 1997) (“nothing in the statute indicates that it was intended to create 
a private cause of action”).

UTAH • Doe v. The Corporation of the President of the Church of Jesus Christ of Latter-Day Saints, 98 P.3d 429 (Utah App. 2004) (“when 
a statute makes certain acts unlawful and provides criminal penalties for such acts, but does not specifically provide for a private 
right of action, we generally will not create such a private right of action”).

WASHINGTON • State v. Motherwell, 788 P.2d 1066 (Wash. 1990).
• Fleming v. Corporation of the President of the Church of Jesus Christ of Latter Day Saints, 2006 WL 753234 (W.D. Wash. 2006).
• Doe v. Corporation, 167 P.3d 1193 (Wash. App. 2007) (a minister was not civilly liable for failing to report child abuse since he 

was not a mandatory reporter under state law).

WEST VIRGINIA • Barbina v. Curry, 650 S.E.2d 140 (W.Va. 2007) noting that the child abuse reporting law “does not give rise to an implied private 
civil cause of action, in addition to criminal penalties imposed by the statute, for failure to report suspected child abuse where an 
individual with a duty to report under the statute is alleged to have had reasonable cause to suspect that a child is being abused 
and has failed to report suspected abuse.”)

WISCONSIN • Kendrick v. East Delavan Baptist Church, 886 F. Supp. 1465 (E.D. Wis. 1995).
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could not be prosecuted criminally 
for failing to file a report despite his 
knowledge that a child was being 
abused. The minister was informed by 
a female counselee that her husband 
had sexually abused their minor child. 
The minister discussed the matter with 
both the husband and daughter in an 
attempt to reconcile the family, but 
filed no report with civil authorities 
within 48 hours, as required by state 
law. The minister was prosecuted and 
convicted for violating the state child 
abuse reporting statute. He received 
a deferred sentence coupled with one 
year’s probation and a $500 fine, and 
in addition was required to complete 
a “professional education program” 
addressing the ramifications of sexual 
abuse. The minister appealed his 
conviction, and the state supreme court 
reversed the conviction and ruled that 
the state child abuse reporting statute 
could not apply to clergy acting in 
their professional capacity as spiritual 
advisers.

The court noted that the state 
legislature’s 1975 amendment of the 
Washington child abuse reporting 
statute deleting a reference to “clergy” 
among the persons under a mandatory 
duty to report known or reasonably 
suspected cases of child abuse 
“relieved clerics from the reporting 
mandate. Logically, clergy would not 
have been removed from the reporting 
class if the legislature still intended 
to include them.” The court further 
observed, “Announcing a rule that 
requires clergy to report under all 
circumstances could serve to dissuade 
parishioners from acknowledging 
in consultation with their ministers 
the existence of abuse and seeking 
a solution to it.…[But] simply 
establishing one’s status as clergy is 
not enough to trigger the exemption 
in all circumstances. One must also 
be functioning in that capacity for the 
exemption to apply.…Thus we hold 
as a matter of statutory interpretation 
that members of the clergy counseling 
their parishioners in the religious 
context are not subject to the reporting 
requirement [under the state child 
abuse reporting law].” However, the 
court concluded that two “religious 
counselors” who were not ordained or 
licensed ministers could be prosecuted 
criminally for failure to report incidents 
of abuse that had been disclosed to 
them. The court concluded that the 
criminal conviction of the non-clergy 
“religious counselors” did not violate 
the First Amendment guaranty of 

religious freedom. State v. Motherwell, 
788 P.2d 1066 (Wash. 1990).

Example. A Washington state court 
ruled that the state child abuse 
reporting law did not give victims 
of abuse a right to sue a church for 
monetary damages as a result of a 
minister’s failure to report abuse, 
but victims in some cases may be 
able to sue a church on the basis of 
emotional distress as a result of how 
church leaders handled the case. The 
court quoted the trial judge: “If the 
jury finds that [the minister] basically 
discouraged the plaintiff from pursuing 
anything further because the family 
would break up, they’d be out on the 
streets, basically, everybody would be 
talking about her, if that’s true, then 
it seems to me that there’s plenty of 
room for a jury to find outrage, and 
that would be the basis of the outrage. 
This is a 13- or 14-year old girl. This 
is sexual abuse. Someone who gets 
the courage up to go talk to an adult, 
a male adult at that, I believe that 
there’s plenty of evidence there for a 
jury to find that the tort of outrage was 
indeed committed if they believe that 
occurred.” Doe v. Corporation, 167 P.3d 
1193 (Wash. App. 2007).

Example. A federal court in 
Washington ruled that a mandatory 
child abuse reporter’s failure to 
report the abuse of a minor by a 
church worker could result not only in 
criminal liability for the reporter, but 
also civil liability for the reporter and 
his employing church. A minor (the 
“plaintiff”), who was sexually molested 
by a church worker, sued the church, 
claiming that it was liable for the 
worker’s acts on the basis of its failure 
to comply with the state child abuse 
reporting statute. The church insisted 
that the state child abuse reporting law 
imposes criminal liability on mandatory 
reporters who fail to report abuse, but 
does not explicitly impose civil liability, 
and therefore the plaintiff could not 
sue the church for monetary damages 
in a civil lawsuit. The court disagreed.

It conceded that the reporting statute 
did not explicitly authorize civil lawsuits 
for failure to report, but ruled that 
such a right could be “implied” from 
the statute. It pointed to a Washington 
Supreme Court case that articulated 
three factors for the courts to consider 
in deciding if a statute creates a civil 
remedy: “First, whether the plaintiff is 
within the class for whose benefit the 

statute was enacted; second, whether 
legislative intent, explicitly or implicitly, 
supports creating or denying a remedy; 
and third, whether implying a remedy 
is consistent with the underlying 
purpose of the legislation.” The court 
concluded that these factors supported 
a finding that the state child abuse 
reporting law created a civil remedy 
in favor of abused minors and against 
mandatory reporters who fail to report 
abuse. Fleming v. Corporation of 
the President of the Church of Jesus 
Christ of Latter Day Saints, 2006 
WL 753234 (W.D. Wash. 2006).

Example. A federal district court in 
Wisconsin ruled that a church was not 
legally responsible for the molestation 
of a young boy by a teacher at the 
church’s school. It rejected the victim’s 
claim that the church was responsible 
on the basis of a failure to report the 
abuse to civil authorities as required by 
state law. The court conceded that the 
school administrator had “reasonable 
cause to suspect” that one of his 
teachers had committed child sexual 
abuse and was obligated to alert the 
authorities under the state child abuse 
reporting law. However, the court 
emphasized that the church’s breach of 
its duty to report the suspected abuse 
to civil authorities could not have been 
the cause of the victim’s injuries since 
the victim could not prove that any 
of the acts of molestation occurred 
after the time a child abuse report 
should have been filed. Kendrick v. 
East Delavan Baptist Church, 886 
F. Supp. 1465 (E.D. Wis. 1995).

Disclosure of reporters’ identities
Some church leaders are reluctant to 
report known or suspected cases of child 
abuse due to a concern that the state 
will disclose their identity to the alleged 
molester. In fact, most state child abuse 
reporting laws prohibit the disclosure of a 
reporter’s identity to the alleged molester. 
Some states permit the disclosure of the 
reporter’s identity to other state agencies, 
or a prosecuting attorney. In addition, most 
states do not require reporters to divulge 
their identity. A few states do require 
mandatory reporters to identify them-
selves when they report child abuse, but 
in most of these states, the reporting law 
prohibits the disclosure of the reporter’s 
identity to the alleged molester.

Example. A New York court ruled that 
the subject of a child abuse report had 
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no legal right to obtain the name of the 
person who reported the abuse, despite 
his claim that he needed the reporter’s 
identity so that he could sue him for 
filing a false and malicious report. 
The court acknowledged that the child 
abuse reporting law allowed the subject 
of a child abuse report to sue the 
reporter for monetary damages if the 
reporter did not act in good faith and 
acted with willful misconduct or gross 
negligence. However, the court noted 
that the statute “made no exception 
for the disclosure of the name of the 
person reporting the suspected abuse 
where there is an allegation that such 
person acted with willful misconduct 
or gross negligence, and we decline 
to read an implied exception into the 
statute.”

The court conceded that its conclusion 
“may make it difficult for plaintiff to 
pursue his action, but our holding 
is consistent with the intent of [the 
law] to protect the confidentiality of 
the names of the persons reporting 
suspected child abuse [since] 
disclosure of sources of information 
could have a chilling effect, thus 
hampering agency efforts in providing 
services to distressed families. If 
a party alleging defamation, such 
as plaintiff here, could obtain the 
names of the reporters by simply 
commencing a defamation action, any 
such exception would swallow the rule 
of reporter confidentiality.” Selapack 
v. Iroquois Central School District, 794 
N.Y.S.2d 547 (N.Y. App. 2005).

Example. A Texas appeals court 
ruled that a minister who reported an 
incident of suspected child abuse to 
the state could not sue the state when 
it disclosed his identity to the alleged 
abuser. However, the court ordered 
the state to discontinue its practice 
of disclosing the identities of some 
child abuse reporters to the alleged 
abusers, and it suggested that the 
minister could recover his attorney’s 
fees from the state. A minister 
received confidential information from 
members of his congregation that two 
other members were physically and 
emotionally abusing their five-year-old 
twin boys. The two members accused 
of abuse were the children’s biological 
father and stepmother.

The stepmother and her family 
were prominent members of the 
congregation. The boys’ biological 
mother was not a member of the 
congregation and was not named in 

the allegations of abuse. The minister 
tried to persuade the members who 
disclosed the abuse to report their 
suspicions to the state. When these 
efforts failed, the minister called 
the Department of Human Services. 
Before making his report, the minister 
asked a department caseworker 
if his call would be confidential. 
Specifically, he asked:  “Now I mean…
you’re telling me that there is no way 
that the people that I call in to talk 
about or anyone in their family will 
ever find out that I called or anything 
that I say in the course of this phone 
call.”

The minister made the report only after 
requesting and receiving assurances 
that his identity would not be disclosed 
to the family. Several months later the 
alleged molesters requested a copy 
of the department’s file in order to 
determine who reported them. The 
department’s legal counsel determined 
that there was no legal basis for 
withholding the minister’s identity, and 
so the file was released, including the 
identity of the minister.

Unfortunately, the minister’s worst 
fears were realized. After learning of 
their minister’s role in reporting the 
allegations of abuse against them, the 
parents filed a $1 million libel suit 
against him and the church. Several 
weeks later, the church asked the 
minister to resign. The libel suit was 
later dismissed.

Several months later the minister 
sued the Department of Human 
Services, seeking monetary damages 
and declaratory relief requiring the 
department to guard the confidentiality 
of persons who report child abuse. The 
minister claimed that the department’s 
negligence in disclosing his identity 
to the family despite its assurances 
of confidentiality caused his church 
to dismiss him and damaged his 
reputation. He claimed additional 
damages for medical expenses to 
combat depression and for legal 
expenses incurred by him and the 
church. A jury ruled in favor of the 
minister and awarded him damages of 
$611,000. The trial court concluded 
that the department violated 
confidentiality provisions of state law 
when it revealed the minister’s identity, 
and it ordered the department not to 
divulge such information in the future 
without a court order.

A state appeals court overturned the 

judgment against the department 
on the basis of sovereign immunity. 
But it affirmed the trial court’s order 
prohibiting the state from disclosing 
the identity of child abuse reporters. 
In barring the department from ever 
again following such a policy the court 
observed: “We hold that the trial court 
properly declared that confidentiality 
is central to the [law’s] provisions 
governing the reporting of child abuse. 
Those provisions reflect a legislative 
determination that granting immunity 
and confidentiality to [reporters] 
will encourage the reporting of child 
abuse.…[The minister’s] experience 
reveals how retaliation may devastate 
the life of a concerned citizen who 
fulfills his statutory duty to report 
suspected child abuse, absent the 
protection of confidentiality. This 
particular case also illustrates the 
serious infringement of religious 
liberty that may flow from disclosing 
the identity of clergy who are 
required to report child abuse.” Texas 
Department of Human Services v. 
Benson, 893 S.W.2d 236 (Tex. App. 
1995).

Liability of churches for a minister’s 
failure to report child abuse
A few churches have been sued by child 
abuse victims as a result of a pastor’s failure 
to report child abuse. This basis of liability 
has generally been rejected by the courts, 
as illustrated by the following cases.

Example. A federal appeals court 
ruled that a church was not liable for a 
minister’s acts of child molestation on 
the basis of a failure to comply with the 
state child abuse reporting law since 
ministers were not mandatory reporters 
at the time of the abuse and the 
church had no reason to suspect that 
the minister was engaging in such acts. 
An adult male (Randy) sued a church 
and diocese claiming that he had been 
sexually molested by a priest when he 
was a 16-year-old student attending 
a church school. Randy claimed that 
the priest sexually abused him on 
multiple occasions, often after serving 
him alcohol, and that he repressed 
the shame associated with the abuse 
and discovered the link between the 
abuse and his psychological injuries 
only years later, when a psychologist 
explained that his emotional problems 
stemmed from the experiences with the 
priest. Randy asserted that the diocese 
had a legal duty to report child abuse, 
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and that its failure to do so constituted 
negligence.

A state appeals court disagreed. It 
acknowledged that “clergy” have 
been mandatory reporters under the 
Pennsylvania child abuse reporting law 
since 1995, but concluded that clergy 
were not mandatory reporters prior 
to 1995, and that the diocese had 
no reason to suspect that the priest 
had molested Randy and so there was 
nothing to report even if a duty did 
exist. As a result, the court dismissed 
Randy’s claim. Hartz v. Diocese of 
Greensburg, 94 Fed.Appx. 52 (3rd Cir. 
2004).

Example. A Minnesota court ruled 
that a failure by church leaders to 
report known cases of child abuse as 
required by state child abuse reporting 
law did not expose the church to 
liability. The court concluded that 
a state child abuse reporting law, 
which requires ministers and other 
“mandatory reporters” to report known 
or reasonably suspected incidents 
of child abuse, “does not create a 
private cause of action for violation of 
its reporting requirements or create a 
duty which could be enforced through 
a common-law negligence action.” 
Therefore, the plaintiffs’ claims had 
to be rejected. Meyer v. Lindala, 675 
N.W.2d 635 (Minn. App. 2004).

Table summarizing state child 
abuse reporting laws
A table accompanying this article summa-
rizes the application of the child abuse 
reporting laws in all 50 states to ministers 
and lay church workers. Before using the 
table, review the following notes:

(1) Most states classify persons as manda-
tory or permissive reporters of child abuse. 
Mandatory reporters are legally required 
to report known or reasonably suspected 
cases of child abuse, and they face crimi-
nal penalties (normally a misdemeanor) for 
failing to do so. Permissive reporters are 
persons who are not mandatory reporters. 
They are permitted to report, but are not 
legally required to do so.

(2) Most states do not list “ministers” as 
mandatory reporters. However, this does 
not mean that ministers are not manda-
tory reporters. Ministers are mandatory 
reporters in any state that makes “any 
person” a mandatory reporter of child 

abuse. In other states, ministers may be 
mandatory reporters if they perform the 
duties of one of the specified categories 
of mandatory reporter. For example, a 
minister may be a mandatory reporter 
because he or she is a teacher or admin-
istrator at a church-operated school, or 
serves as a counselor.

(3) All states define a “child” as a person 
under the age of 18.

(4) Mandatory reporters who know of 
an incident of child abuse, or who have 
reasonable cause to believe that such 
an incident has occurred, are subject to 
criminal penalties if they do not comply 
with their state’s child abuse reporting 
law. Generally, the penalty for noncompli-
ance is a misdemeanor.

(5) Most states provide child abuse 
reporters with limited immunity from 
liability in the event that a report of child 
abuse proves to have been false or is not 
substantiated. Limited immunity means 
that the reporter cannot be liable unless 
the report was made with malice.

(6) In many states, mandatory reporters 
are required to report child abuse only if 
they learn of it in the course of perform-
ing their professional duties.

(7) No state clergy-penitent privilege stat-
ute or rule specifies that the privileged 
nature of a communication exempts a 
minister from complying with child abuse 
reporting requirements. However, several 
child abuse reporting laws exempt minis-
ters from reporting child abuse if they 
learned of the abuse in the course of a 
conversation protected by the clergy-
penitent privilege.

(8) Several state child abuse reporting 
laws provide that no child who is being 
treated solely by spiritual means through 
prayer in accordance with the tenets and 
practices of a recognized church shall, for 
that reason alone, be considered to be an 
“abused” child.

(9) State laws are subject to change, and 
so this table should not be relied upon 
without the advice of an attorney familiar 
with local law.

(10) The dates (in parentheses) reflect the 
most recent statutory enactment defining 
the term “mandatory reporter.” Numbers 
in brackets refer to sections in the rele-
vant statute.

(11) In some states, clergy are not manda-
tory reporters unless they fall within 
some other category (such as a teacher, 
professional counselor, or school admin-
istrator). In some of these states, the child 
abuse reporting law specifies that clergy 
are not required to report child abuse that 
they learned of in the course of a conver-
sation covered by the clergy-penitent 
privilege. Why would such exceptions 
be adopted if clergy are not mandatory 
reporters?

Consider an example. A minister in 
Arkansas is also a public school teacher. 
Under the state child abuse reporting 
law, teachers are mandatory report-
ers but clergy are not. The law further 
provides that ministers are not required 
to report child abuse if the information 
was obtained in the course of conversa-
tion covered by the clergy-penitent privi-
lege. Assume that an Arkansas minister 
learns of an incident of child abuse while 
functioning as a teacher. He is required 
by law to report this abuse. The clergy-
penitent privilege exception has no 
relevance. If the minister learns of child 
abuse while functioning as a minister, he 
is not required to report it because he is 
not a mandatory reporter. As a result, the 
clergy-penitent privilege exception seems 
unnecessary. In a few states this situation 
may be due to the fact that clergy once 
were on the list of mandatory reporters, 
and were later removed, but the legisla-
ture failed to delete the clergy-penitent 
privilege exception. Q
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Application of Child Abuse Reporting Laws to Ministers and Lay Church Workers: 50-State Survey 

STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
AL Code §§  

26-14-1 et 
seq. (2013)

Physical, sexual, or 
mental abuse

Includes “members of the clergy as 
defined in Rule 505 of the Alabama 
Rules of Evidence,” school teachers 
and officials, day care workers or 
employees, or any other person 
called upon to render aid or medical 
assistance to any child, “when the 
child is known or suspected to be a 
victim of child abuse.”

Chief of police, sheriff, 
Department of Human 
Resources

“A member of the clergy shall not 
be required to report information 
gained solely in a confidential 
communication privileged 
pursuant to Rule 505 of the 
Alabama Rules of Evidence 
which communication shall 
continue to be privileged as 
provided by law.” [26-14-3(f)]

AK Stats. §§ 
47.17.010 
et seq. 
(2013)

Physical, sexual, or 
mental abuse

“Religious healing 
practitioners” not 
required to report 
a “failure to provide 
medical attention to 
the child if the child 
is provided treatment 
solely by spiritual 
means through prayer 
in accordance with the 
tenets and practices of 
a recognized church or 
religious denomination 
by an accredited 
practitioner of the 
church or denomination.” 
[47.17.020]

Includes school teachers and 
administrative staff of public and 
private schools and “child care 
providers” who provide child care 
for compensation, who in the 
performance of their occupational 
duties have reasonable cause to 
suspect that a child has been 
abused.

“A person required to report child 
abuse or neglect who makes 
the report to the person’s job 
supervisor or to another individual 
working for the entity that employs 
the person is not relieved of the 
obligation to make the report to 
the department as required under 
(a) of this section.”

Department of Health and 
Social Services

“Neither the physician-patient nor 
the husband-wife privilege is a 
ground for excluding evidence 
regarding a child’s harm, or its 
cause, in a judicial proceeding 
related to a report made under 
this chapter.” [47.17.060]

AZ Stats. §§  
13-3620 et 
seq. (2014)

Physical, sexual, or 
mental abuse

Any “person” who reasonably 
believes that a minor is or has 
been the victim of child abuse; 
a “person” defined to include 
any “member of the clergy, priest, 
or christian science practitioner,” 
parent, stepparent, guardian, 
school personnel, counselor, 
or “any other person who has 
responsibility for the care or 
treatment of the minor.”

“A report is not required . . . if the 
conduct involves only minors who 
are fourteen, fifteen, sixteen or 
seventeen years of age and there 
is nothing to indicate that the 
conduct is other than consensual.” 

A peace officer or child 
protective services in the 
Department of Economic 
Security

“A member of the clergy, 
Christian Science practitioner 
or priest who has received a 
confidential communication or 
a confession in that person’s 
role as a member of the clergy, 
Christian Science practitioner 
or a priest in the course of 
the discipline enjoined by the 
church to which the member 
of the clergy, Christian Science 
practitioner or priest belongs 
may withhold reporting of the 
communication or confession 
if the member of the clergy, 
Christian Science practitioner 
or priest determines that it is 
reasonable and necessary within 
the concepts of the religion. This 
exemption applies only to the 
communication or confession 
and not to personal observations 
the member of the clergy, 
christian science practitioner or 
priest may otherwise make of 
the minor.” 
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
AR Code §§ 

12-18-101 
et seq. 
(effective 
July 31, 
2009)

Physical, sexual, or 
mental abuse by a parent, 
guardian, custodian, 
foster parent, or any 
person who is entrusted 
with the juvenile’s care.

An offender’s name 
shall not be placed in 
the central registry in 
the case of “a parent 
practicing his or her 
religious beliefs [who] 
does not, for that reason 
alone, provide medical 
treatment for a child, 
but in lieu of treatment 
the child is being 
furnished with treatment 
by spiritual means 
alone, through prayer, 
in accordance with a 
recognized religious 
method of healing by an 
accredited practitioner.”

Includes “any clergy member, 
which includes a minister, priest, 
rabbi, accredited Christian 
Science practitioner, or other 
similar functionary of a religious 
organization, or an individual 
reasonably believed to be so 
by the person consulting him 
or her, except to the extent 
that the clergy member: (i) 
Has acquired knowledge of 
suspected maltreatment through 
communications required to be 
kept confidential pursuant to the 
religious discipline of the relevant 
denomination or faith; or
(ii) Received the knowledge of 
the suspected maltreatment from 
the offender in the context of a 
statement of admission.”

Also includes any teacher, school 
official, school counselor, social 
worker, family service worker, day 
care center worker, or any other 
child or foster care worker, or 
mental health professional, who 
has reasonable cause to suspect 
that a child has been subjected to 
child maltreatment.
[12-18-402]

Child abuse hotline “A privilege or contract shall not 
prevent a person from reporting 
child maltreatment when he or 
she is a mandated reporter and 
required to report under this 
section.” [12-18-402]

“No privilege, except that 
between a lawyer and client or 
between a minister, including 
a Christian Science practitioner, 
and a person confessing to 
or being counseled by the 
minister shall prevent anyone 
from testifying concerning child 
maltreatment.” [12-18-803]

CA Penal Code 
§§11164 et 
seq. (2015)

Physical, sexual, or 
mental abuse

(but child abuse does not 
include “mutual affray 
between minors”)

The reporting duty “shall 
apply even if the victim of 
the known or suspected 
abuse has reached the age 
of majority by the time the 
required report is made.”

Includes any “clergy member” and 
“custodian of records of a clergy 
member,” counselors, teachers 
and teacher’s aides employed by 
public or private schools who have 
been trained about child abuse 
reporting, administrators of private 
day camps, an administrator or 
employee of a private organization 
whose duties require direct contact 
and supervision of children, an 
administrator or employee of a 
licensed child care facility.

“Clergy member” defined as “a 
priest, minister, rabbi, religious 
practitioner, or similar functionary 
of a church, temple, or recognized 
denomination or organization.”

“Volunteers of public or private 
organizations whose duties 
require direct contact with and 
supervision of children [except for 
volunteers of a Court Appointed 
Special Advocate program] are 
not mandated reporters but are 
encouraged to obtain training in 
the identification and reporting 
of child abuse and neglect and 
are further encouraged to report 
known or suspected instances of 
child abuse or neglect.”

A police or sheriff’s 
department, a county 
probation department, or a 
county welfare department

“A clergy member who acquires 
knowledge or a reasonable 
suspicion of child abuse or 
neglect during a penitential 
communication” is not required 
to report. A “penitential 
communication” means “a 
communication, intended to be 
in confidence, including, but 
not limited to, a sacramental 
confession, made to a clergy 
member who, in the course of 
the discipline or practice of his 
or her church, denomination, 
or organization, is authorized 
or accustomed to hear those 
communications, and under the 
discipline, tenets, customs, or 
practices of his or her church, 
denomination, or organization, 
has a duty to keep those 
communications secret. Nothing 
in this subdivision shall be 
construed to modify or limit a 
clergy member’s duty to report 
known or suspected child abuse 
or neglect when the clergy 
member is acting in some other 
capacity that would otherwise 
make the clergy member a 
mandated reporter.” [11166(d)]
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CO Stats. §§ 

19-3-301 et 
seq. (2014)

Physical, sexual, or 
mental abuse by a 
parent, guardian, or legal 
custodian

Includes any “clergy member,” 
public or private school official 
or employee, child care center 
employee, licensed professional 
counselors, licensed marriage 
and family therapists, unlicensed 
psychotherapists.

Local law enforcement 
agency or local department 
of social services

A clergy member’s duty to 
report child abuse “shall not 
apply to a person who acquires 
reasonable cause to know or 
suspect that a child has been 
subjected to abuse or neglect 
during a communication [subject 
to the clergy-penitent privilege] 
unless the person also acquires 
such reasonable cause from 
a source other than such a 
communication.”

“Clergy member” defined as “a 
priest, rabbi, duly ordained, 
commissioned, or licensed 
minister of a church, member of 
a religious order, or recognized 
leader of any religious body.” 
[19-3-304(aa)(II)]

CT Gen. Stats. 
§§ 17a-101 
et seq. 
(2014)

Physical, sexual, or 
mental abuse inflicted by 
a person responsible for 
a child’s health, welfare 
or care, or by a person 
given access to such 
child by such responsible 
person

Includes any member of the 
clergy, school teacher, principal, or 
guidance counselor, mental health 
professional, licensed marital and 
family therapist, or any person 
paid to care for a child in any 
public or private facility, day care 
center or family day care home 
which is licensed by the state.

A law enforcement agency 
or the Commission of 
Children and Families

No reference

DE Code Title 
16 §§ 902 
et seq. 
(2014)

Physical injury by those 
responsible for the care, 
custody and control of 
the child; emotional or 
sexual abuse by anyone

Includes any person who knows or 
in good faith suspects child abuse 
or neglect. 

The Division of Child 
Protective Services of the 
Department of Services for 
Children, Youth and Their 
Families

“No legally recognized privilege, 
except that between…priest 
and penitent in a sacramental 
confession, shall apply to 
situations involving known or 
suspected child abuse…and 
shall not constitute grounds for 
failure to report [child abuse] or 
to give or accept evidence in any 
judicial proceeding relating to 
child abuse or neglect.” [909]
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DC Code §§ 

4-1321.01 
et seq. 
(2012) 
22-3102 
(2013)

Physical, sexual, or 
mental abuse by a parent, 
guardian, or custodian

Any person who knows, or has 
reasonable cause to believe, that 
a child is a victim of sexual abuse 
shall immediately report such 
knowledge or belief.

For other forms of abuse, any day 
care worker, teacher, or athletic 
coach.

For sexual abuse call 911, 
the Metropolitan Police 
Department, or the Child 
and Family Services Agency.

For other forms of abuse 
call the Child Protective 
Services Division of the 
Department of Human 
Services

For reporting sexual abuse of a 
minor:

“The notification requirements 
. . . do not apply to a priest, 
clergyman, rabbi, or other duly 
appointed, licensed, ordained, 
or consecrated minister of a 
given religion in the District of 
Columbia, or a duly accredited 
practitioner of Christian Science 
in the District of Columbia, if the 
basis for the knowledge or belief 
is the result of a confession or 
penitential communication made 
by a penitent directly to the 
minister if:

“(i) The penitent made the 
confession or penitential 
communication in confidence;

“(ii) The confession or penitential 
communication was made 
expressly for a spiritual or 
religious purpose;

“(iii) The penitent made the 
confession or penitential 
communication to the minister 
in the minister’s professional 
capacity; and

“(iv) The confession or penitential 
communication was made in the 
course of discipline enjoined by 
the church or other religious body 
to which the minister belongs.

“(B) A confession or 
communication made under any 
other circumstances does not fall 
under this exemption.”

For all other forms of child abuse:

“Neither the spouse or domestic 
partner privilege nor the 
physician-patient privilege shall 
be grounds for excluding evidence 
in any proceeding…concerning 
the welfare of a neglected child.”

FL Stats. §§ 
39.201 et 
seq. (2014)

Physical, sexual, mental 
abuse by a parent, legal 
custodian, caregiver, or 
other person responsible 
for the child’s welfare 

Physical, sexual, or mental 
abuse by any adult.

“Any person who knows, 
or has reasonable cause 
to suspect, that a child is 
the victim of childhood 
sexual abuse or the victim 
of a known or suspected 
juvenile sexual offender . . 

. shall report such knowl-
edge or suspicion.”

Some persons are 
required to disclose their 
name when reporting, but 
this does not apply to 
clergy.

Any person who knows, or has 
reasonable cause to suspect, that 
a child is abused. 

Department of Children 
and Family Services

Reports may be made on 
the single statewide toll-free 
telephone number or via fax, 
web-based chat, or web-
based report.

“The privileged quality of 
communication…except that 
between attorney and client or 
the [clergy-penitent] privilege, 
as such communication relates 
both to the competency of the 
witness and to the exclusion of 
confidential communications, shall 
not apply to any communication 
involving the perpetrator or alleged 
perpetrator in any situation 
involving known or suspected 
child abuse…and shall not 
constitute grounds for failure to 
report…or failure to give evidence 
in any judicial proceeding relating 
to child abuse.”
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GA Code §§ 19-

7-5 et seq. 
(2014)

Includes sexual abuse 
by anyone, or physical 
abuse or neglect by a 
parent or caretaker; 
but does not include 

“consensual sex acts 
involving persons of the 
opposite sex when the 
sex acts are between 
minors or between a 
minor and an adult who 
is not more than five 
years older than the 
minor.”

No child “being treated 
solely by spiritual 
means through prayer 
in accordance with the 
tenets and practices of 
a recognized church or 
religious denomination 
by a duly accredited 
practitioner thereof shall, 
for that reason alone, 
be considered to be an 
abused child.”

Includes professional counselors, 
social workers, licensed marriage 
and family therapists, school 
teachers and administrators, 
and child service organization 
personnel.

A child welfare agency 
designated by the 
Department of Human 
Resources

“Suspected child abuse…shall be 
reported notwithstanding that 
the reasonable cause to believe 
such abuse has occurred or is 
occurring is based in whole or in 
part upon any communication to 
that person which is otherwise 
made privileged or confidential 
by law; provided, however, that 
a member of the clergy shall 
not be required to report child 
abuse reported solely within the 
context of confession or other 
similar communication required 
to be kept confidential under 
church doctrine or practice. 
When a clergy member receives 
information about child abuse 
from any other source, the clergy 
member shall comply with the 
reporting requirements of this 
Code section, even though the 
clergy member may have also 
received a report of child abuse 
from the confession of the 
perpetrator.” [19-7-5(g)]

HI Stats. §§ 
350-1 et 
seq. (2006)

Physical, sexual, or mental 
abuse by any person who 
is in any manner related 
to the child, is residing 
with the child, or is 
otherwise responsible for 
the child’s care.

Includes employees or officers of 
a private school, licensed child 
care facility, or agency providing 
recreational or sports activities 
who, in their professional or official 
capacity, have reason to believe 
that child abuse has occurred.

Department of Human 
Services or the police 
department

“The physician-patient privilege, 
psychologist-client privilege, 
spousal privilege, and victim-
counselor privilege shall not be 
grounds for excluding evidence in 
any judicial proceeding resulting 
from a report of child abuse or 
neglect pursuant to this chapter.” 
[350-5]

ID Stats. §§ 
16-1601 et 
seq. (2006)

Physical, sexual, or 
mental abuse

“No child whose parent 
or guardian chooses for 
such child treatment by 
prayers through spiritual 
means alone in lieu 
of medical treatment, 
shall be deemed for 
that reason alone to be 
neglected.” [16-1602]

Includes any school teacher, day 
care personnel, social worker, or 
other person having reason to 
believe that a child has been 
abused. [16-1605]

Department of Health 
and Welfare or a law 
enforcement agency

“The notification requirements…
do not apply to a duly ordained 
minister of religion, with regard 
to any confession or confidential 
communication made to him in 
his ecclesiastical capacity in the 
course of discipline enjoined by 
the church to which he belongs 
if: (1) the church qualifies as 
tax-exempt…2) the confession 
or confidential communication 
was made directly to the duly 
ordained minister of religion; and 
(3) the confession or confidential 
communication was made in 
the manner and context which 
places the duly ordained minister 
of religion specifically and strictly 
under a level of confidentiality that 
is considered inviolate by canon law 
or church doctrine. A confession or 
confidential communication made 
under any other circumstances 
does not fall under this exemption.” 
[16-1605]
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IL 325 Ill. 

Comp. Stats. 
§§ 5/1 et 
seq. (2013)

Physical, sexual, or 
mental abuse inflicted 
by a parent, family 
member, person residing 
in same home as 
child, or any person 
responsible for the 
child’s welfare (includes 
parents, guardians, 
persons within a not for 
profit child care facility, 
and “any other person 
responsible for the child’s 
welfare at the time of 
the abuse, or any person 
who came to know the 
child through an official 
capacity or position 
of trust, including 
educational personnel, 
recreational supervisors, 
members of the clergy, 
and volunteers or support 
personnel in any setting 
where children may be 
subject to abuse”).

A child is not considered 
neglected or abused “for 
the sole reason that such 
child’s parent or other 
person responsible for his 
or her welfare depends 
upon spiritual means 
through prayer alone for 
the treatment or cure of 
disease.”

Includes any director or staff 
assistant of a nursery school or a 
child day care center, recreational 
program or facility personnel, 
or child care worker having 
reasonable cause to believe a 
child known to them in their 
professional or official capacity 
may be an abused child. 

Also includes “Any member of the 
clergy having reasonable cause 
to believe that a child known to 
that member of the clergy in his 
or her professional capacity may 
be an abused child as defined in 
item (c) of the definition of abused 
child in Section 3 of this Act shall 
immediately report or cause a report 
to be made to the Department. 

Clergy may also inform 
their church that they have 
made a report, but “under no 
circumstances shall any person in 
charge of such…church…exercise 
any control, restraint, modification 
or other change in the report or 
the forwarding of such report to 
the Department.” [325 § 5/4]

Department of Children and 
Family Services

The statute specifies 
that “the department 
may, in cooperation with 
appropriate members 
of the clergy, distribute 
appropriate materials in 
churches, synagogues, 
temples, mosques, or other 
religious buildings listing the 
toll-free telephone number… 
including methods of making 
a report under this Act.”

If the Department has contact 
with a religious institution 
or religious official having 
supervisory or hierarchical 
authority over a member 
of the clergy accused of 
the abuse of a child, in the 
course of its investigation, 
the Department shall notify 
the employer or the religious 
institution or religious official, 
in writing, when a report 
is unfounded so that any 
record of the investigation 
can be expunged from the 
employee’s or member 
of the clergy’s personnel 
or other records. The 
Department shall also 
notify the employee or the 
member of the clergy, in 
writing, that notification has 
been sent to the employer or 
to the appropriate religious 
institution or religious official 
informing the employer 
or religious institution or 
religious official that the 
Department’s investigation 
has resulted in an unfounded 
report. [325 5/7.4]

“A member of the clergy may 
claim the [clergy-penitent] 
privilege.” [325 5/4]



Feature Report

ChurchLawAndTax.com 16 2015 Child Abuse Reporting Laws

STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
IN Code §§ 

31-33-5-1 
et seq. 
(1997)

Physical, sexual, or 
mental abuse

“An individual who has reason to 
believe that a child is a victim of 
child abuse or neglect shall make 
a report.” [31-33-5-1]

“If an individual is required to make 
a report under this article in the 
individual’s capacity as a member 
of the staff of a…public or private 
institution, school, facility, or 
agency, the individual shall 
immediately notify the individual 
in charge of the institution, 
school, facility, or agency or the 
designated agent of the individual 
in charge of the institution, school, 
facility, or agency. An individual 
notified…shall report or cause a 
report to be made.” [31-33-5-2]

“This chapter does not relieve an 
individual of the obligation to 
report on the individual’s own 
behalf, unless a report has already 
been made to the best of the 
individual’s belief.” [31-33-5-3]

Local child protection 
service or law enforcement 
agency

“The privileged communication 
between: (1) a husband and 
wife; (2) a health care provider 
and the health care provider’s 
patient; (3) a: (A) licensed social 
worker; (B) licensed clinical 
social worker; (C) licensed 
marriage and family therapist;  
(D) licensed mental health 
counselor;  (E) licensed 
addiction counselor; or  (F) 
licensed clinical addiction 
counselor; and a client of any 
of the professionals described 
in clauses (A) through (F); (4) a 
school counselor and a student; 
or (5) a school psychologist 
and a student; is not a ground 
for excluding evidence in any 
judicial proceeding resulting 
from a report of a child who may 
be a victim of child abuse or 
neglect or relating to the subject 
matter of the report or failing to 
report as required by IC 31-33.” 
[31-32-11-1]

IA Code §§ 
232.67 et 
seq. (2013)

Physical, sexual, or 
mental abuse by “a 
person responsible 
for the care of a child” 
(includes a parent, 
guardian, foster parent, 
relative, or any other 
person with whom 
the child resides and 
who assumes care 
or supervision of the 
child without reference 
to the length of time 
or continuity of such 
residence, an employee 
of any facility providing 
care for a child, or any 
person providing care for 
a child but with whom 
the child does not reside, 
without reference to the 
duration of the care).

Includes employees of a licensed 
child care center, counselors, 
or mental health professionals, 
who “in the scope of professional 
practice or in their employment 
responsibilities, examines, attends, 
counsels, or treats a child and 
reasonably believes a child has 
suffered abuse.”

Department of Human 
Services

“Any rule of evidence which 
excludes or makes privileged 
the testimony of a husband or 
wife against the other or the 
testimony of a health practitioner 
or mental health professional as 
to confidential communications, 
do not apply to evidence 
regarding a child’s injuries or 
the cause of the injuries in any 
judicial proceeding, civil or 
criminal, resulting from a report 
pursuant to this chapter or 
relating to the subject matter of 
such a report” [232.74]

KS Stats. §§ 
38-2223 et 
seq. (2013)

Physical, sexual, or 
mental abuse

Includes teachers, school 
administrators, other employees of 
a school, licensed counselors, or 
employees of licensed child care 
facilities 

“Willful and knowing failure to 
make a report required by this 
section is a class B misdemeanor. 
It is not a defense that another 
mandatory reporter made a report.” 
[38-2223]

Department of Social and 
Rehabilitation Services (or 
a law enforcement agency 
if the Department is not 
open for business)

No reference
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KY Stats. §§ 

620.030 et 
seq. (2013)

Physical, sexual, or 
mental abuse

Any person who knows or has 
reasonable cause to believe that a 
child is abused.

Local law enforcement 
agency, state police, 
the cabinet or its 
designated representative; 
Commonwealth’s attorney 
or the county attorney 

“Neither the husband-wife nor any 
professional-client/patient privilege, 
except the…clergy-penitent 
privilege, shall be a ground for 
refusing to report under this 
section or for excluding evidence 
regarding an…abused child or 
the cause thereof, in any judicial 
proceedings resulting from a 
report pursuant to this section. 
This subsection shall also apply 
in any criminal proceeding in 
District or Circuit Court regarding 
a dependent, neglected, or abused 
child.” [620.030]

LA Children’s 
Code Arts. 
603 et seq. 
(2013)

Physical, sexual, or 
mental abuse

Includes any “member of the 
clergy”; also includes any teacher 
or child care provider, or any 

“mental health/social service 
practitioner.” 

“Member of the clergy” is “any 
priest, rabbi, duly ordained clerical 
deacon or minister, Christian 
Science practitioner, or other 
similarly situated functionary of a 
religious organization.” [603]

Department of Social 
Services

A minister “is not required 
to report a confidential 
communication, as defined 
in Evidence Code Article 511, 
from a person to a member of 
the clergy who, in the course 
of the discipline or practice of 
that church, denomination, or 
organization, is authorized 
or accustomed to hearing 
confidential communications, and 
under the discipline or tenets of 
the church, denomination, or 
organization has a duty to keep 
such communications confidential. 
In that instance, he shall 
encourage that person to report 
the allegations to the appropriate 
authorities .…” [603]

ME Stats. Title 
22, §§ 
4011-A et 
seq. (2013)

Physical, sexual, or 
mental abuse by “a 
person responsible 
for a child” (a person 

“responsible for a child’s 
health or welfare, 
whether in the child’s 
home or another home or 
a facility which as part of 
its function provides for 
the care of the child”). 

Includes: (1) When acting in a 
professional capacity, a “clergy 
member acquiring the information 
as a result of clerical professional 
work except for information received 
during confidential communications”; 
(2) “any person who has assumed 
full, intermittent or occasional 
responsibility for the care or custody 
of the child, regardless of whether 
the person receives compensation;” 
(3) “any person affiliated with a 
church or religious institution who 
serves in an administrative capacity 
or has otherwise assumed a position 
of trust or responsibility to the 
members of that church or religious 
institution, while acting in that 
capacity, regardless of whether the 
person receives compensation”; (4) 
any teacher, school official, summer 
camp administrator or counselor, 
social worker, homemaker, child care 
personnel, mental health professional.
 “Whenever a person is required to 
report in a capacity as a member of 
the staff of a medical or public or 
private institution, agency or facility, 
that person immediately shall notify 
either the person in charge of the 
institution, agency or facility or a 
designated agent who then shall 
cause a report to be made. The staff 
also may make a report directly to 
the department.”

Department of Health and 
Welfare

Clergy are mandatory reporters 
of child abuse “except for 
information received during 
confidential communications” 
[4011-A]
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MD Family Code 

§§ 5-701 et 
seq. (2013)

Sexual abuse of a child 
by anyone; or physical 
or mental abuse of a 
child “by any parent or 
other person who has 
permanent or temporary 
care or custody or 
responsibility for 
supervision of a child, 
or by any household or 
family member.”

Any person.

“If suspected abuse or neglect is 
alleged to have occurred outside 
of this state and the victim 
is currently a child who lives 
outside of this state, a person 
who would be required to report 
suspected abuse or neglect 
under the provisions of section 
5-704 or 5-705 shall report the 
suspected abuse or neglect to any 
[department of social services for 
a county in this state].”

If the child abuse occurred outside 
of the state, a mandatory reporter 
must report the abuse as if it 
occurred within Maryland. “After 
receiving a report of suspected 
abuse or neglect…the local 
department shall forward 
the report to the appropriate 
agency outside of this state that 
is authorized to receive and 
investigate reports of suspected 
abuse or neglect.” [5-705.1]

Department of Social 
Services or law 
enforcement agency

“A minister of the gospel, 
clergyman, or priest of an 
established church of any 
denomination is not required to 
provide notice [of child abuse] if 
the notice would disclose matter 
in relation to any communication 
described in [the clergy-
penitent privilege] and: (i) the 
communication was made to the 
minister, clergyman, or priest in 
a professional character in the 
course of discipline enjoined 
by the church to which the 
minister, clergyman, or priest 
belongs; and (ii) the minister, 
clergyman, or priest is bound 
to maintain the confidentiality 
of that communication 
under canon law, church 
doctrine, or practice.” [705]

MA Gen. Laws 
chpt. 119, § 
51A (2012)

Physical, sexual, or 
mental abuse, but, “If 
on the effective date 
of this act, the alleged 
victim is no longer under 
the age of 18 years, the 
individual required by 
this section to report 
shall instead make a 
report to the office of the 
district attorney for the 
district where the alleged 
abuse occurred within 30 
days after the effective 
date of this act and shall 
notify the alleged victim 
in writing of this report.”

Includes a person who is (1) a 
public or private school teacher, 
educational administrator, 
guidance or family counselor, child 
care worker, person paid to care 
for or work with a child in any 
public or private facility, or (2) 

“a priest, rabbi, clergy member, 
ordained or licensed minister, 
leader of any church or religious 
body, accredited Christian Science 
practitioner, person performing 
official duties on behalf of a 
church or religious body that are 
recognized as the duties of a priest, 
rabbi, clergy, ordained or licensed 
minister, leader of any church or 
religious body, accredited Christian 
Science practitioner, or person 
employed by a church or religious 
body to supervise, educate, coach, 
train or counsel a child on a 
regular basis”; or (3) “in charge 
of a medical or other public or 
private institution, school or facility 
or that person’s designated agent.”

“No employer shall discharge, 
discriminate or retaliate against a 
mandated reporter who, in good 
faith, files a report under this 
section, testifies or is about to 
testify in any proceeding involving 
child abuse or neglect.” [51A]

Department of Social 
Services

 “Any privilege relating to 
confidential communications, 
established by sections 135 to 
135B, inclusive, of chapter 112 
or by sections 20A and 20B of 
chapter 233, shall not prohibit 
the filing of a report under this 
section or a care and protection 
petition under section 24, except 
that a priest, rabbi, clergy 
member, ordained or licensed 
minister, leader of a church or 
religious body or accredited 
Christian Science practitioner 
need not report information 
solely gained in a confession 
or similarly confidential 
communication in other religious 
faiths. Nothing in the general 
laws shall modify or limit the 
duty of a priest, rabbi, clergy 
member, ordained or licensed 
minister, leader of a church or 
religious body or accredited 
Christian Science practitioner to 
report suspected child abuse or 
neglect under this section when 
the priest, rabbi, clergy member, 
ordained or licensed minister, 
leader of a church or religious 
body or accredited Christian 
Science practitioner is acting in 
some other capacity that would 
otherwise make him a mandated 
reporter.” [51A(j)]
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MI Laws §§ 

722.622 et 
seq. (2015)

“Child abuse means 
harm or threatened 
harm to a child’s health 
or welfare that occurs 
through nonaccidental 
physical or mental 
injury, sexual abuse, 
sexual exploitation, or 
maltreatment, by a 
parent, a legal guardian, 
or any other person 
responsible for the child’s 
health or welfare or by 
a teacher, a teacher’s 
aide, or a member of the 
clergy.” 

Includes any marriage and family 
therapist, licensed professional 
counselor, social worker, school 
administrator, school counselor or 
teacher, or a regulated child care 
provider; and a “member of the 
clergy.”

“Member of the clergy” means “a 
priest, minister, rabbi, Christian 
Science practitioner, or other 
religious practitioner, or similar 
functionary of a church, temple, 
or recognized religious body, 
denomination, or organization.”

The Family Independence 
Agency

“Any legally recognized privileged 
communication except that 
between attorney and client or 
that made to a member of the 
clergy in his or her professional 
character in a confession 
or similarly confidential 
communication is abrogated 
and shall not constitute grounds 
for excusing a report otherwise 
required to be made or for 
excluding evidence in a civil child 
protective proceeding resulting 
from a report made pursuant to 
this act. This section does not 
relieve a member of the clergy 
from reporting suspected child 
abuse or child neglect if that 
member of the clergy receives 
information concerning suspected 
child abuse or child neglect while 
acting in any other capacity [of 
mandatory reporter].”
[722.631]

MN Stats. §§ 
626.556 et 
seq. (2015)

(1) Sexual abuse by a 
person responsible for a 
child’s care, “a person 
who has a significant 
relationship to the child” 
(various relatives), a  

“person in a position of 
authority” (any person 
who is a parent or acting 
in the place of a parent, or 
a person who is charged 
with responsibility for 
the health, welfare, or 
supervision of a child, no 
matter how brief); (2) 
physical abuse by “a 
person responsible for the 
child’s care” (an individual 
functioning within the 
family unit and having 
responsibilities for the 
care of the child such as a 
parent, guardian, or other 
person having similar 
care responsibilities, or 
an individual functioning 
outside the family unit 
and having responsibilities 
for the care of the child 
such as a teacher, school 
administrator, or other 
lawful custodian of a 
child having either full-
time or short-term care 
responsibilities including, 
but not limited to, day 
care, babysitting whether 
paid or unpaid, counseling, 
teaching, and coaching). 
[626.556]

A person who knows or has reason 
to believe a child is being abused, 
or has been abused within the 
preceding three years, and who is 
(1) a professional who is engaged 
in the practice of the healing arts, 
social services, psychological or 
psychiatric treatment, child care, 
education, or (2) “employed as a 
member of the clergy and received 
the information while engaged 
in ministerial duties, provided 
that a member of the clergy is 
not required by this subdivision 
to report information that is 
otherwise privileged.”

The local welfare agency, 
police department, or the 
county sheriff

“A member of the clergy is not 
required…to report information 
that is otherwise privileged.” 
[626.556]



Feature Report

ChurchLawAndTax.com 20 2015 Child Abuse Reporting Laws

STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
MS Code §§ 

43-21-353 
et seq. 
(2007)

Physical, sexual, or 
mental abuse

Includes any minister, child care 
giver, private school employee, 
or “any other person having 
reasonable cause to suspect” that 
a child is abused.

Department of Human 
Services

No reference

MO Stats. §§ 
210.110 et 
seq. (2014)

Physical, sexual, or 
mental abuse by “those 
responsible for the 
child’s care, custody, and 
control” (but for reporting 
purposes abuse “is not 
limited to abuse inflicted 
by a person responsible 
for the child’s care, 
custody and control”).

Includes (1) any mental health 
professional, social worker, day 
care center worker or other child-
care worker, teacher, principal 
or other school official, “or other 
person with responsibility for 
the care of children”; and (2) a 

“minister” defined as “any person 
while practicing as a minister 
of the gospel, clergyperson, 
priest, rabbi, Christian Science 
practitioner, or other person 
serving in a similar capacity for 
any religious organization who 
is responsible for or who has 
supervisory authority over one 
who is responsible for the care, 
custody, and control of a child or 
has access to a child.”

A religious organization may 
designate an agent to report on 
behalf of the organization. If a 
minister does not report abuse, 
then the designated agent must 
be notified, and must report. 
[352.400]

Division of Family Services

“If an individual required to 
report suspected instances 
of abuse or neglect 
pursuant to this section 
has reason to believe that 
the victim of such abuse 
or neglect is a resident 
of another state or was 
injured as a result of an act 
which occurred in another 
state, the person required 
to report such abuse or 
neglect may, in lieu of 
reporting to the Missouri 
division of family services, 
make such a report to the 
child protection agency of 
the other state with the 
authority to receive such 
reports pursuant to the 
laws of such other state. 
If such agency accepts 
the report, no report is 
required to be made, but 
may be made, to the 
Missouri division of family 
services.”

“Any legally recognized privileged 
communication, except that…
involving communications made 
to a minister or clergyperson, 
shall not apply to situations 
involving known or suspected 
child abuse or neglect and 
shall not constitute grounds for 
failure to report as required or 
permitted by sections 210.110 
to 210.165, to cooperate 
with the division in any of its 
activities pursuant to sections 
210.110 to 210.165, or to 
give or accept evidence in any 
judicial proceeding relating 
to child abuse or neglect.” 
[210.140]

“A minister shall not be required 
to report concerning a privileged 
communication made to him 
or her in his or her professional 
capacity” [352.400]

MT Code §§ 41-
3-101 et seq. 
(2013)

Physical, sexual, or 
mental abuse by a parent 
or a “person responsible 
for a child’s welfare” 
(includes the child’s 
guardian, foster parent, 
an adult who resides in 
the same home as the 
child, a person providing 
care in a day-care or 
residential facility).

Includes “a member of the clergy,” 
“religious healer,” school teachers 
and officials, school employees, 
employees of any registered or 
licensed day care facility. [41-3-
201]

A “member of the clergy” includes 
“(i) an ordained minister, priest, 
or rabbi; (ii) a commissioned or 
licensed minister of a church or 
church denomination that ordains 
ministers if the person has the 
authority to perform substantially 
all the religious duties of the 
church or denomination; (iii) a 
member of a religious order who 
has taken a vow of poverty; or (iv) 
a Christian Science practitioner.” 
[15-6-201(2)(a)]

Department of Public 
Health and Human 
Services or its local affiliate

“A member of the clergy or a 
priest is not required to make 
a report under this section if: 
(i) the knowledge or suspicion 
of the abuse or neglect came 
from a statement or confession 
made to the clergyperson or 
priest in that person’s capacity 
as a clergyperson or priest; (ii) 
the statement was intended 
to be a part of a confidential 
communication between the 
clergyperson or priest and a 
member of the clergyperson’s or 
priest’s church or congregation; 
and (iii) the person who made 
the statement or confession does 
not consent to the disclosure by 
the clergyperson or priest.”

“A member of the clergy or 
priest is not required to make a 
report under this section if the 
communication is required to 
be confidential by canon law, 
church doctrine, or established 
church practice.” [41-3-201]
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NE Stats. §§ 

28-710 et 
seq. (2012)

Physical, sexual, or 
mental abuse

Any person having reasonable 
cause to believe that a child has 
been subjected to abuse or neglect.

Department of Health and 
Human Services or a law 
enforcement agency

“The privileged communication 
between patient and physician, 
between client and professional 
counselor, and between husband 
and wife shall not be a ground 
for excluding evidence in any 
judicial proceeding resulting 
from a [child abuse report].” 
[28-714]

NV Stats. §§ 
432B.010 et 
seq. (2013)

Physical, sexual, or 
mental abuse by a 
person responsible for a 
child’s welfare (includes 
the child’s parent, 
guardian or foster parent, 
a stepparent with whom 
the child lives, an adult 
person continually or 
regularly found in the 
same household as the 
child, or a person directly 
responsible or serving 
as a volunteer for or 
employed in a public or 
private home, institution 
or facility where the 
child actually resides or 
is receiving child care 
outside of his home for a 
portion of the day).

Includes any “clergyman, 
practitioner of Christian Science 
or religious healer unless he has 
acquired the knowledge of the 
abuse or neglect from the offender 
during a confession,” a marriage 
or family therapist, school teacher 
or administrator, any adult person 
who is employed by an entity that 
provides organized activities for 
children. [432B.220]

An agency which provides 
protective services, or a 
law enforcement agency

Ministers are not mandatory 
reporters if they “acquired 
knowledge of the abuse or 
neglect from the offender during 
a confession” [432B.220]

NH N.H. Rev. 
Stat. §§ 
169-C:2 et 
seq. (1979)

Physical, sexual, or 
mental abuse
[169-C:3]

Includes any priest, minister, 
rabbi, therapist, teacher, school 
official, school counselor, social 
worker, day care worker, or 
other person having reason 
to suspect that a child has 
been abused. [169-C:29]

Department of Health and 
Human Services

“The privileged quality of 
communication between 
husband and wife and any 
professional person and 
his patient or client, except 
that between attorney and 
client, shall not apply to 
proceedings instituted pursuant 
to this chapter and shall not 
constitute grounds for failure 
to report as required by this 
chapter.” [169-C:32]
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NJ Stats. §§ 

9:6-8.9 et 
seq. (2012)

Physical, sexual, or 
mental abuse by a 
child’s parent, guardian, 
or other person having 
his custody and control. 
[9:6-8.21]

“Any person having reasonable 
cause to believe that a child has 
been subjected to child abuse.” 
[9:6-8.10]

Persons who make reports can sue 
an employer who discharges them 
or discriminates against them for 
doing so. [9:6-8.13]

Division of Child Protection 
and Permanency

No reference

NM Stats. §§ 
32A-4-1 et 
seq. (2005)

Physical, sexual, or 
mental abuse by a child’s 
parent, guardian, or 
custodian. [32A-4-2]

Every person who knows or has 
a reasonable suspicion that a 
child is an abused or a neglected 
child, and a “member of the clergy 
who has information that is not 
privileged as a matter of law.” 
[32A-4-3]

(1) A local law 
enforcement agency, (2) 
the children, youth and 
families department, or (3) 
tribal law enforcement or 
social services agencies for 
any Indian child residing in 
Indian country.

A “member of the clergy who 
has information that is not 
privileged as a matter of law” is 
required to report. [32A-4-3]

NY Soc. Serv. 
Law §§ 
411 et seq. 
(2015)

A child under 18 defined 
as an abused child by 
the Family Court Act

Includes any school official, social 
services worker, day care center 
worker, provider of family or 
group family day care, director 
of a children’s overnight camp, 
summer day camp or traveling 
summer day camp, or any other 
child care or foster care worker, 
mental health professional having 

“reasonable cause to suspect that a 
child coming before them in their 
professional or official capacity 
is an abused or maltreated child, 
or when they have reasonable 
cause to suspect that a child is an 
abused or maltreated child where 
the parent, guardian, custodian or 
other person legally responsible 
for such child comes before them 
in their professional or official 
capacity and states from personal 
knowledge facts, conditions or 
circumstances which, if correct, 
would render the child an abused 
or maltreated child.” [413]

Oral reports shall be made 
to the statewide central 
register of child abuse 
and maltreatment unless 
the appropriate local plan 
for the provision of child 
protective services provides 
that oral reports should 
be made to the local child 
protective service.

“Whenever such person is 
required to report under this 
title in his or her capacity 
as a member of the staff of 
a medical or other public or 
private institution, school, 
facility or agency, he or she 
shall make the report as 
required by this title and 
immediately notify the 
person in charge of such 
institution, school, facility 
or agency, or his or her 
designated agent. Such 
person in charge, or the 
designated agent of such 
person, shall be responsible 
for all subsequent 
administration necessitated 
by the report.” [413]

“Notwithstanding the privileges 
set forth in article forty-five 
of the civil practice law and 
rules, and any other provision of 
law to the contrary, mandated 
reporters who make a report 
which initiates an investigation 
of an allegation of child abuse 
or maltreatment are required 
to comply with all requests 
for records made by a child 
protective service relating to 
such report.…”[415]
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NC Stats. §§ 

7B-101 et 
seq. (2013)

Physical, sexual, or 
mental abuse by a child’s 
guardian, custodian, or 
caretaker (a “caretaker” 
is any person having 
responsibility for the 
welfare of a child in a 
residential setting; a 

“custodian” is a person 
or agency that has been 
awarded legal custody of 
a child, or a person who 
has assumed the status 
of a parent).

Any person or institution who has 
cause to suspect that any juvenile 
is abused. [7B-301]

Department of Social 
Services 

“No privilege shall be grounds 
for any person or institution 
failing to report that a juvenile 
may have been abused…even 
if the knowledge or suspicion is 
acquired in an official professional 
capacity, except when the 
knowledge or suspicion is gained 
by an attorney from that attorney’s 
client during representation only 
in the abuse…case. No privilege, 
except the attorney-client privilege, 
shall be grounds for excluding 
evidence of abuse…in any judicial 
proceeding in which a juvenile’s 
abuse…is in issue nor in any 
judicial proceeding resulting 
from a report submitted under 
this Article, both as this privilege 
relates to the competency of the 
witness and to the exclusion of 
confidential communications.” 
[7B-310]

 ND Code §§ 
50-25.1.01 
et seq. 
(2011)

Sexual abuse committed 
by anyone, or physical 
or mental abuse by 
a person responsible 
for the child’s welfare 
(includes the child’s 
parent, guardian, or 
foster parent; employee 
of a school or child care 
facility; or a person 
responsible for the child’s 
welfare in a residential 
setting).

Includes any “member of 
the clergy,” schoolteacher or 
administrator, day care center or 
any other child care worker. A 
person who has knowledge of or 
reasonable cause to suspect that 
a child is abused or neglected, 
based on images of sexual 
conduct by a child discovered 
on a workplace computer, shall 
report the circumstances to the 
department. (50-25.1-03)

Employers are subject to 
criminal and civil penalties for 

“retaliating” against an employee 
who reports child abuse (a 
rebuttable presumption of 
retaliation for adverse employment 
actions taken within 90 days 
of a child abuse report).

Department of Human 
Services

“A member of the clergy, however, 
is not required to report such 
circumstances if the knowledge 
or suspicion is derived from 
information received in the 
capacity of spiritual adviser.” 
[50-25.1-03]
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OH Code §§ 

2151.031 et 
seq. (2011)

Physical or sexual abuse 
committed by anyone, or 
mental abuse inflicted 
by a parent, guardian, or 
custodian

“(4)(a) No cleric and no person, 
other than a volunteer, designated 
by any church, religious society, 
or faith acting as a leader, official, 
or delegate on behalf of the 
church, religious society, or faith 
who is acting in an official or 
professional capacity, who knows, 
or has reasonable cause to believe 
based on facts that would cause 
a reasonable person in a similar 
position to believe, that a child 
under eighteen years of age or a 
mentally retarded, developmentally 
disabled, or physically impaired 
child under twenty-one years of 
age has suffered or faces a threat 
of suffering any physical or mental 
wound, injury, disability, or condition 
of a nature that reasonably indicates 
abuse or neglect of the child, and 
who knows, or has reasonable 
cause to believe based on facts that 
would cause a reasonable person 
in a similar position to believe, that 
another cleric or another person, 
other than a volunteer, designated 
by a church, religious society, or 
faith acting as a leader, official, or 
delegate on behalf of the church, 
religious society, or faith caused, 
or poses the threat of causing, 
the wound, injury, disability, or 
condition that reasonably indicates 
abuse or neglect shall fail to 
immediately report that knowledge 
or reasonable cause to believe to 
the entity or persons specified in 
this division. Except as provided in 
section 5120.173 of the Revised 
Code, the person making the report 
shall make it to the public children 
services agency or a municipal or 
county peace officer in the county in 
which the child resides or in which 
the abuse or neglect is occurring or 
has occurred. In the circumstances 
described in section 5120.173 
of the Revised Code, the person 
making the report shall make it to 
the entity specified in that section.” 
Code § 2151.421(4)(a)

The public children 
services agency or a 
municipal or county peace 
officer in the county in 
which the child resides 
or in which the abuse 
occurred

“(4)(b) Except as provided in 
division (A)(4)(c) of this section, 
a cleric is not required to make a 
report pursuant to division (A)(4)
(a) of this section concerning any 
communication the cleric receives 
from a penitent in a cleric-penitent 
relationship, if, in accordance with 
division (C) of section 2317.02 
of the Revised Code, the cleric 
could not testify with respect to 
that communication in a civil or 
criminal proceeding.

(c) The penitent in a cleric-
penitent relationship described in 
division (A)(4)(b) of this section 
is deemed to have waived any 
testimonial privilege under division 
(C) of section 2317.02 of the 
Revised Code with respect to 
any communication the cleric 
receives from the penitent in that 
cleric-penitent relationship, and 
the cleric shall make a report 
pursuant to division (A)(4)(a) 
of this section with respect to 
that communication, if all of the 
following apply:

(i) The penitent, at the time of 
the communication, is either a 
child under eighteen years of age 
or a mentally retarded, develop-
mentally disabled, or physically 
impaired person under twenty-one 
years of age.

(ii) The cleric knows, or has 
reasonable cause to believe 
based on facts that would cause 
a reasonable person in a similar 
position to believe, as a result 
of the communication or any 
observations made during that 
communication, the penitent 
has suffered or faces a threat 
of suffering any physical or 
mental wound, injury, disability, 
or condition of a nature that 
reasonably indicates abuse or 
neglect of the penitent.

(iii) The abuse or neglect does not 
arise out of the penitent’s attempt 
to have an abortion performed 
upon a child under eighteen 
years of age or upon a mentally 
retarded, developmentally 
disabled, or physically impaired 
person under twenty-one years of 
age without the notification of her 
parents, guardian, or custodian in 
accordance with section 2151.85 
of the Revised Code.

(d) Divisions (A)(4)(a) and (c) 
of this section do not apply in 
a cleric-penitent relationship 
when the disclosure of any 
communication the cleric receives 
from the penitent is in violation of 
the sacred trust.

(e) As used in divisions (A)(1) 
and (4) of this section, “cleric” 
and “sacred trust” have the same 
meanings as in section 2317.02 
of the Revised Code.” Code § 
2151.421(4)(b)
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OK Stats. title 

10A, §§ 1-2-
101 et seq. 
(2013)

Physical, sexual, or 
mental abuse by a 
person responsible 
for the child’s health 
or welfare (includes a 
parent; legal guardian; 
custodian; foster parent; 
employee of a child care 
facility).

“Every person having reason to 
believe that a child under the age 
of eighteen (18) years is a victim 
of abuse or neglect shall report the 
matter promptly to the Department 
of Human Services.” [1-2-101]

Any person who knowingly and 
willfully fails to promptly report 
suspected child abuse or neglect 
or who interferes with the prompt 
reporting of suspected child 
abuse or neglect may be reported 
to local law enforcement for 
criminal investigation and, upon 
conviction thereof, shall be guilty 
of a misdemeanor. Any person 
with prolonged knowledge of 
ongoing child abuse or neglect 
who knowingly and willfully 
fails to promptly report such 
knowledge may be reported to 
local law enforcement for criminal 
investigation and, upon conviction 
thereof, shall be guilty of a felony. 
For the purposes of this paragraph, 

“prolonged knowledge” shall mean 
knowledge of at least six (6) 
months of child abuse or neglect. 
[1-2-101C]

Department of Human 
Services

“No privilege…shall relieve any 
person from the requirement 
of reporting pursuant to this 
section.” [1-2-101]

OR Stats. §§ 
419B.005 et 
seq. (2013)

Physical, sexual, or 
mental abuse

Any “public or private official” 
having reasonable cause to 
believe that any child with whom 
the official comes in contact has 
suffered abuse or that any person 
with whom the official comes in 
contact has abused a child shall 
immediately report. A public or 
private official includes a “member 
of the clergy,” school employee, 
licensed professional counselor, 
licensed marriage and family 
therapist, and a child care provider. 
[419B.005(5)]
 
A report need not be made if the 
public or private official acquires 
information relating to abuse by 
reason of a report made under 
this section, or by reason of a 
proceeding arising out of a report 
made under this section, and 
the public or private official 
reasonably believes that the 
information is already known by 
a law enforcement agency or the 
Department of Human Services. 
[419B.010] 

The State Office for 
Services to Children and 
Families (or its designee), 
or a law enforcement 
agency 

A member of the clergy “is 
not required to report such 
information communicated by a 
person if the communication is 
privileged.” [419B.010]
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PA Consol. 

Stats. title 
23 §§ 6311 
et seq. 
(2006)

Physical, sexual, or 
mental abuse

Includes any “clergyman, priest, 
rabbi, minister, Christian Science 
practitioner, religious healer or 
spiritual leader of any regularly 
established church or other 
religious organization,” and “an 
individual paid or unpaid, who, on 
the basis of the individual’s role 
as an integral part of a regularly 
scheduled program, activity or 
service, accepts responsibility for a 
child.” [6311]

A mandated reporter enumerated 
in subsection (a) shall make a 
report of suspected child abuse 

. . . if the mandated reporter has 
reasonable cause to suspect 
that a child is a victim of child 
abuse under any of the following 
circumstances: 

(i) The mandated reporter comes 
into contact with the child in the 
course of employment, occupation 
and practice of a profession or 
through a regularly scheduled 
program, activity or service. 

(ii) The mandated reporter is 
directly responsible for the care, 
supervision, guidance or train-
ing of the child, or is affiliated 
with an agency, institution, 
organization, school, regularly 
established church or religious 
organization or other entity that 
is directly responsible for the care, 
supervision, guidance or training 
of the child. 

(iii) A person makes a specific 
disclosure to the mandated re-
porter that an identifiable child is 
the victim of child abuse. 

(iv) An individual 14 years of 
age or older makes a specific 
disclosure to the mandated 
reporter that the individual has 
committed child abuse. 

(2) Nothing in this section shall 
require a child to come before the 
mandated reporter in order for 
the mandated reporter to make a 
report of suspected child abuse. 

(3) Nothing in this section shall 
require the mandated reporter to 
identify the person responsible for 
the child abuse to make a report 
of suspected child abuse. 

Department of Public 
Welfare

“Whenever a person is 
required to report…in the 
capacity as a member of 
the staff of a medical or 
other public or private 
institution, school, facility 
or agency, that person 
shall immediately notify 
the person in charge of 
the institution, school, 
facility or agency or the 
designated agent of the 
person in charge. Upon 
notification, the person in 
charge or the designated 
agent, if any, shall assume 
the responsibility and 
have the legal obligation 
to report or cause a report 
to be made in accordance 
with section 6313. This 
chapter does not require 
more than one report 
from any such institution, 
school, facility or agency.” 
[6311c]

“(a) General rule. Subject to 
subsection (b), the privileged 
communications between a 
mandated reporter and a patient 
or client of the mandated 
reporter shall not:

(1) Apply to a situation involving 
child abuse. 

(2) Relieve the mandated 
reporter of the duty to make a 
report of suspected child abuse. 

(b) Confidential communications.  
The following protections shall 
apply:

(1) Confidential communications 
made to a member of the clergy 
are protected under 42 Pa.C.S. 
§ 5943 (relating to confidential 
communications to clergymen).” 
[6311.1]
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RI Gen. Laws 

§§ 40-11-1 
et seq. 
(2013)

Physical, sexual, or 
mental abuse by a 
person responsible for a 
child’s welfare (includes 
the child’s parent, 
guardian, foster parent, 
any staff person at a 
child day care facility).

Any person. [40-11-3] Department for children 
and their families or its 
agent 

“The privileged quality of 
communication between 
husband and wife and any 
professional person and his 
patient or client, except that 
between attorney and client, is 
hereby abrogated in situa tions 
involving known or suspected 
child abuse or neglect and shall 
not constitute grounds for failure 
to report as required by this 
chapter, failure to cooperate with 
the department in its activities 
pursuant to this chapter, or 
failure to give or accept evidence 
in any judicial proceeding 
relating to child abuse or 
neglect.” [40-11-11]

SC Code §§ 63-
7-310 et seq. 
(2010)

Physical, sexual, or 
mental abuse by a child’s 

“parent, guardian or other 
person responsible for 
his welfare” (includes an 
employee of a child day 
care facility), or any act 
that would constitute 
child abuse if committed 
by a parent, guardian, or 
other person responsible 
for a child’s welfare.

Includes a “member of the clergy” 
and any school teacher, counselor, 
principal, assistant principal, 
social or public assistance worker, 
or childcare worker in a childcare 
center or foster care facility

“when in the person’s professional 
capacity the person has received 
information which gives the 
person reason to believe that a 
child has been or may be abused 
or neglected.” [310]

Department of Social 
Services or a local law 
enforcement agency

“The privileged quality of 
communication between 
husband and wife and any 
professional person and his 
patient or client, except that 
between attorney and client 
or clergy member, including 
Christian Science practitioner 
or religious healer, and penitent, 
is abrogated and does not 
constitute grounds for failure 
to report or the exclusion of 
evidence in a civil protective 
proceeding resulting from a 
report pursuant to this article. 
However, a clergy member, 
including Christian Science 
practitioner or religious healer, 
must report in accordance with 
this subarticle except when 
information is received from 
the alleged perpetrator of the 
abuse and neglect during a 
communication that is protected 
by the clergy and penitent 
privilege as provided for in 
section 19-11-90.” [420]
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
SD Code §§ 26-

8A-1 et seq. 
(2012)

Physical or mental abuse 
by a child’s parent, 
guardian, or custodian, 
or sexual abuse by a 
child’s parent, guardian, 
custodian, or other 
person responsible for a 
child’s care.

Includes any counselor, teacher, 
school counselor or official, 
licensed or registered child 
welfare provider, religious healing 
practitioner.

State’s attorney, 
Department of Social 
Services, or law 
enforcement officers.

“The privilege of confidentiality 
set forth in §§ 19-2-3 
[physician-patient], 19-13-21.1 
[school counselor-student], 
and 19-13-6 to 19-13-15 
[physician-patient, husband-
wife], inclusive, and § 36-26-
30 [social worker-client] may 
not be claimed in any judicial 
proceeding involving an alleged 
abused or neglected child or 
resulting from the giving or 
causing the giving of a report 
concerning abuse or neglect of a 
child.” [15]

TN Code §§ 37-
1-401 et seq. 
(2013)

Physical, sexual, or 
mental abuse

Any person. [403 and 605] The judge having juvenile 
jurisdiction or the county 
office of the Department 
of Children’s Services, or 
the sheriff or chief law 
enforcement officer where 
the child resides

Non-sexual child abuse: “Neither 
the husband-wife privilege…
nor the psychiatrist-patient 
privilege…nor the psychologist-
patient privilege…is a ground 
for excluding evidence regarding 
harm or the cause of harm to 
a child in any dependency and 
neglect proceeding result ing 
from a report of such harm…or 
a criminal prosecution for severe 
child abuse.” [411]

Sexual child abuse:  
 

“The privileged quality of 
communication between 
husband and wife and between 
any professional person and the 
professional person’s patient or 
client, and any other privileged 
communication, except that 
between attorney and client, as 
such communication relates 
both to the competency of the 
witness and to the exclusion of 
confidential communications, 
shall not apply to any situation 
involving known or suspected 
child sexual abuse and shall not 
constitute grounds for failure 
to report as required by this 
part, failure to cooperate with 
the department in its activities 
pursuant to this part, or failure 
to give evidence in any judicial 
proceeding relating to child 
sexual abuse.” [614]
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
TX Family Code 

§§ 261.101 
et seq. 
(2013)

Physical, sexual, or 
mental abuse

“A person having cause to believe 
that a child’s physical or mental 
health or welfare has been 
adversely affected by abuse or 
neglect by any person.” [261.101]

“A professional may not delegate 
to or rely on another person to 
make the report. In this subsection, 

‘professional’ means an individual 
who is licensed or certified by 
the state or who is an employee 
of a facility licensed, certified, or 
operated by the state and who, in 
the normal course of official duties 
or duties for which a license or 
certification is required, has direct 
contact with children. The term 
includes teachers, nurses, doctors, 
day-care employees, employees 
of a clinic or health care facility 
that provides reproductive services, 
juvenile probation officers, and 
juvenile detention or correctional 
officers.” [261.101(b)]

(1) Any local or state 
law enforcement agency; 
(2) the Department of 
Protective and Regulatory 
Services if the abuse 
involves a person 
responsible for the care, 
custody, or welfare of the 
child; (3) the state agency 
that operates, licenses, 
certifies, or registers the 
facility in which the alleged 
abuse occurred; or (4) the 
agency designated by the 
court to be responsible for 
the protection of children.

“The requirement to report under 
this section applies without 
exception to an individual 
whose personal communications 
may otherwise be privileged, 
including…a member of the 
clergy.” [261.101]

“In a proceeding regarding the 
abuse or neglect of a child, 
evidence may not be excluded 
on the ground of privileged 
communication except in 
the case of communications 
between an attorney and client.” 
[261.202]

UT Stats. §§ 
62A-4a-402 
et seq. 
(2008)

Physical, sexual, or 
mental abuse

(1)(a) Except as provided in 
Subsection (2), when any person…
has reason to believe that a child 
has been subjected to abuse 
or neglect…that person shall 
immediately notify the nearest 
peace officer, law enforcement 
agency, or office of the division.…
[62A-4a-403]

Any peace officer, law 
enforcement agency, or 
office of the Division of 
Child and Family Services 

“(2) Subject to Subsection (3), 
the notification requirements…
do not apply to a clergyman or 
priest, without the consent of the 
person making the confession, 
with regard to any confession 
made to the clergyman or priest in 
the professional character of the 
clergyman or priest in the course of 
discipline enjoined by the church 
to which the clergyman or priest 
belongs, if:

(a) the confession was made 
directly to the clergyman or priest by 
the perpetrator; and

(b) the clergyman or priest is, under 
canon law or church doctrine or 
practice, bound to maintain the 
confidentiality of that confession.

(3)(a) When a clergyman or priest 
receives information about abuse 
or neglect from any source other 
than confession of the perpetrator, 
the clergyman or priest is required 
to give notification on the basis 
of that information even though 
the clergyman or priest may have 
also received a report of abuse or 
neglect from the confession of the 
perpetrator.

(b) Exemption of notification 
requirements for a clergyman or 
priest does not exempt a clergyman 
or priest from any other efforts 
required by law to prevent further 
abuse or neglect by the perpetrator.” 
[62A-4a-403]
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
VT 33 Stats. §§ 

4911 et seq. 
(2013)

Physical or mental abuse 
by a child’s parent or 
other person responsible 
for the child’s welfare 
(includes the child’s 
parent, guardian, foster 
parent, or person 
responsible for the 
child’s welfare while in a 
residential, educational 
or day care setting, 
including any staff 
person); or sexual abuse 
by any person.

Includes any “member of the 
clergy,” school teacher, day care 
worker, school principal, school 
guidance counselor, mental 
health professional, social worker, 
camp owner, camp administrator, 
or camp counselor who has 
reasonable cause to believe that 
any child has been abused or 
neglected. [4913]

Employees who make a report in 
good faith can sue their employer 
for retaliation. [4913]

Commissioner of Social 
and Rehabilitation Services 
or its designee

“(h) A member of the clergy shall 
not be required to make a report 
under this section if the report 
would be based upon information 
received in a communication 
which is: (1) made to a member 
of the clergy acting in his or her 
capacity as spiritual advisor; 
(2) intended by the parties to 
be confidential at the time the 
communication is made; (3) 
intended by the communicant 
to be an act of contrition or a 
matter of conscience; and (4) 
required to be confidential by 
religious law, doctrine, or tenet. 
(i) When a member of the clergy 
receives information about abuse 
or neglect of a child in a manner 
other than as described in [this 
paragraph] he or she is required 
to report on the basis of that 
information even though he or 
she may have also received a 
report of abuse or neglect about 
the same person or incident in 
the manner described in [this 
paragraph].” [4913(h) and (i)]

VA Code §§ 
63.2-1501 
et seq. 
(2014)

Physical, sexual, or 
mental abuse by a child’s 
parent or “other person 
responsible for his care”

Includes any teacher or other 
person employed in a public or 
private school or nursery school; 
mental health professional; 
any person “associated with 
or employed by any private 
organization responsible for 
the care, custody or control of 
children”; “any person providing 
full-time or part-time child care 
for pay on a regularly planned 
basis”; and “any person 18 years 
of age or older associated with 
or employed by any public or 
private organization responsible 
for the care, custody or control of 
children.”

“If the information is received by 
a teacher, staff member, resident, 
intern or nurse in the course of 
professional services in a hospital, 
school or similar institution, such 
person may, in place of said report, 
immediately notify the person 
in charge of the institution or 
department, or his designee, who 
shall make such report forthwith.” 
[63.2-1509]

“No person shall be required to 
make a report pursuant to this 
section if the person has actual 
knowledge that the same matter 
has already been reported to 
the local department or the 
Department’s toll-free child abuse 
and neglect hotline.” [63.2-1509]

Department of Social 
Services

The reporting requirement 
“shall not apply to any regular 
minister, priest, rabbi, imam, 
or duly accredited practitioner 
of any religious organization or 
denomination usually referred 
to as a church as it relates 
to (i) information required by 
the doctrine of the religious 
organization or denomination to 
be kept in a confidential manner 
or (ii) information that would be 
subject to [the clergy-penitent 
privilege] if offered as evidence 
in court.” [63.2-1509]
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
WA Code §§ 

26.44.010 
et seq. 
(2013)

Physical, sexual, or 
mental abuse

“The reporting 
requirement…does 
not apply to the 
discovery of abuse or 
neglect that occurred 
during childhood if it 
is discovered after the 
child has become an 
adult. However, if there 
is reasonable cause to 
believe other children 
are or may be at risk of 
abuse or neglect by the 
accused, the reporting 
requirement…does 
apply.” [26.44.030(2)]

Includes any professional school 
personnel, licensed or certified child 
care providers or their employees.

“When any person, in his or her 
official supervisory capacity with a 
nonprofit or for-profit organization, 
has reasonable cause to believe 
that a child has suffered abuse or 
neglect caused by a person over 
whom he or she regularly exercises 
supervisory authority, he or she shall 
report such incident, or cause a 
report to be made, to the proper law 
enforcement agency, provided that 
the person alleged to have caused 
the abuse or neglect is employed 
by, contracted by, or volunteers 
with the organization and coaches, 
trains, educates, or counsels a 
child or children or regularly has 
unsupervised access to a child or 
children as part of the employment, 
contract, or voluntary service.”

“Official supervisory capacity” means 
“a position, status, or role created, 
recognized, or designated by any 
nonprofit or for-profit organization, 
either for financial gain or without 
financial gain, whose scope 
includes, but is not limited to, 
overseeing, directing, or managing 
another person who is employed by, 
contracted by, or volunteers with the 
nonprofit or for-profit organization. 
 

“Regularly exercises supervisory 
authority” means “to act in his or 
her official supervisory capacity 
on an ongoing or continuing basis 
with regards to a particular person.” 
[26.44.030]

The “proper law 
enforcement agency” or 
the Department of Social 
and Health Services

“No one shall be required to 
report under this section when 
he or she obtains the information 
solely as a result of a privileged 
communication as provided in 
section 5.60.060 [including 
the clergy-penitent privilege].” 
[26.44.030]

“Conduct conforming with the 
reporting requirements of this 
chapter shall not be deemed 
a violation of the confidential 
communication privilege 
of [clergy or physicians].” 
[26.44.060]
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
WV Code §§ 49-

6A-1 et seq. 
(2012)

Physical, sexual, or 
mental abuse

Includes any member of the clergy, 
school teacher or other school 
personnel, child care or foster care 
worker, religious healer. [49-6A-2]

“[A]ny person required to report 
under this article who is a member 
of the staff of a public or private 
institution, school, facility or 
agency shall immediately notify 
the person in charge of such 
institution, school, facility or 
agency, or a designated agent 
thereof, who shall report or cause 
a report to be made. However, 
nothing in this article is intended 
to prevent individuals from 
reporting on their own behalf.” 
[49-6A-2]

Department of Human 
Services (if sexual abuse, 
or serious physical abuse, 
is suspected, the reporter 
shall also immediately 
notify the Division of 
Public Safety and any law 
enforcement agency having 
jurisdiction to investigate 
the complaint)

“The privileged quality of 
communications between 
husband and wife and between 
any professional person and his 
patient or his client, except that 
between attorney and client, is 
hereby abrogated in situations 
involving suspected or known 
child abuse or neglect.” [49-
6A-7]

WI Code §§ 
48-981 
(2013)

Physical, sexual, or 
mental abuse

Any of the following persons who 
has reasonable cause to suspect 
that a child seen by the person in 
the course of professional duties 
has been abused or neglected: 
marriage and family therapist, 
professional counselor, school 
teacher, school administrator, 
school counselor, child-care worker 
in a day care center or residential 
care center for children and youth, 
day care provider.

“A member of the clergy shall 
report…if the member of the 
clergy has reasonable cause to 
suspect that a child seen by the 
member of the clergy in the course 
of his or her professional duties (a) 
has been abused…or (b) has been 
threatened with abuse…and abuse 
of the child will likely occur.”

“A member of the clergy shall 
report…if the member of the 
clergy has reasonable cause, 
based on observations made or 
information that he or she receives, 
to suspect that a member of 
the clergy has done any of the 
following: (a) abused a child…or 
(b) threatened a child with abuse…
and abuse of the child will likely 
occur.”

No person making a report may be 
discharged from employment for 
so doing. [48-981]

Department of Health 
and Family Services 
or the sheriff or police 
department

A member of the clergy “is 
not required to report child 
abuse information that he or 
she receives solely through 
confidential communications 
made to him or her privately or 
in a confessional setting if he 
or she is authorized to hear or 
is accustomed to hearing such 
communications and, under the 
disciplines, tenets, or traditions 
of his or her religion, has a duty 
or is expected to keep those 
communications secret. Those 
disciplines, tenets, or traditions 
need not be in writing.” [48-
981] 
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STATE STATUTE WHAT IS REPORTABLE “ABUSE” MANDATORY REPORTERS WHERE TO REPORT CLERGY PRIVILEGE
WY Stats. §§  

14-3-201 et 
seq. (2005)

Physical, sexual, or 
mental abuse

“Treatment given in 
good faith by spiritual 
means alone, through 
prayer, by a duly 
accredited practitioner 
in accordance with the 
tenets and practices of 
a recognized church or 
religious denomination is 
not child neglect for that 
reason alone.”  
[14-3-202] 

“Any person who knows or has 
reasonable cause to believe or 
suspect that a child has been 
abused or neglected.”

Employers subject to criminal 
penalties for retaliating against 
employees who report child abuse.

“If a person reporting child abuse 
or neglect is a member of the staff 
of a medical or other public or 
private institution, school, facility 
or agency, he shall notify the 
person in charge or his designated 
agent as soon as possible, who 
is thereupon also responsible 
to make the report or cause the 
report to be made. Nothing in this 
subsection is intended to relieve 
individuals of their obligation to 
report on their own behalf unless 
a report has already been made or 
will be made.” [14-3-205]

Child protective agency 
or local law enforcement 
agency 

“Evidence regarding a child in 
any judicial proceeding resulting 
from a [child abuse report] 
shall not be excluded on the 
ground it constitutes a privileged 
communication…claimed under 
any provision of law other than 
[the clergy-penitent privilege].” 
[14-3-210]
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Application of Child Abuse Reporting Laws to Ministers and Lay Church Workers—A Summary

“clergy” are mandatory 
reporters except for 
information obtained 
from privileged 
communications

“clergy” are mandatory 
reporters, no exception 
for privileged 
communications

all persons are 
mandatory reporters, 
but clergy not required 
to disclose privileged 
communications

all persons are 
mandatory reporters, 
no exception for clergy-
penitent privilege

“clergy” not mandatory 
reporters, but are if 
a teacher, counselor, 
school administrator, 
etc. (clergy privilege 
exception)

“clergy” not mandatory 
reporters, but are if 
a teacher, counselor, 
school administrator, 
etc. (no exception for 
clergy privilege)

Alabama
Arizona
Arkansas
California
Colorado
Illinois
Louisiana
Maine
Massachusetts
Michigan
Minnesota
Missouri
Montana
Nevada
New Mexico
North Dakota
Ohio*
Oregon
Pennsylvania
South Carolina
Vermont
Wisconsin

Connecticut
Mississippi
New Hampshire
West Virginia

Delaware
Florida
Idaho
Kentucky
Maryland
Tennessee*
Utah
Wyoming

Indiana
Nebraska
New Jersey
North Carolina
Oklahoma
Rhode Island
Texas

Virginia
Washington

Alaska
D.C.
Georgia
Hawaii
Iowa
Kansas
New York
South Dakota

* Limited “clergy privilege” exception.



Do you know the background of every ministry worker the children 
at your church encounter? You can protect the precious children of 

your church from sexual abuse by implementing a prevention program like Reducing the Risk. 

Created by noted legal expert Richard Hammar, Reducing the Risk is a turn-key training 
program featuring an interactive DVD and accompanying Trainee Workbook and Screening 
Forms & Records File as well as a Leader’s Guide. Within one afternoon, your ministry 
workers learn how to screen and select workers, implement solid supervision policies, and 
respond to allegations, keeping your church safe for children of all ages.  

PROTECT THE CHILDREN AT YOUR CHURCH!

ReducingTheRisk.com

85%
of sexually 
abused 
children 
know their 
attacker
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